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NAME OF AUTHORITY: Royal Cornwall Hospitals NHS Trust 

TENDER FOR: Soft Facilities Management Services 

OJEU NUMBER: 224889-2013 

TENDER RETURN DATE & TIME:31/3/14 

1. INTRODUTION AND BACKGROUND 

1.1 Contents of the ITT 

This invitation to tender (ITT) comprises: 

• Tender completion requirements, evaluation model, Services 
specifications. 

• Contract and schedules 

• Assessment technical/quality and financial questions (see Section 6). 

1.2 Introduction to the Authority 

The Authority is conducting the procurement using the restricted procedure in 
accordance with the requirements of the Public Contracts Regulations 2006 
(SI 2006/5) for the purpose of procuring the services described in the 
Specifications at Schedule 2 to this ITT (the “Services”). 

Interested parties were provided with the pre-qualification questionnaire (the 
“PQQ”), which sought responses in relation to their technical capacity or 
professional ability, and their economic and financial standing. The Authority 
evaluated the PQQ responses and short-listed qualified candidates. This ITT 
is only being issued to those suppliers (the “Tenderers”). 

This ITT contains further information about the procurement process, the 
Services, and assessment questions for Tenderers to complete (and which 
will be evaluated in accordance with the Evaluation Criteria)). Each 
Tenderer's response (Tender) should be detailed enough to allow the 
Authority to make an informed selection of the most appropriate solution. 
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At Royal Cornwall Hospitals NHS Trust (RCHT), we strive to serve the people 
of Cornwall and the Isles of Scilly so that local healthcare is continually 
improving.  We are proud of our achievements and we are delighted to report 
that RCHT: 

• Is rated as a ‘performing’ organisation by the Department of Health.  
This means that overall our services are considered of a good standard and 
we meet or exceed national targets and standards. 

• Is ‘unconditionally’ registered with the Care Quality Commission, 
verifying the quality and safety of our services. 

• Has had no MRSA cases since late 2010, being confirmed one of the 
best records on MRSA infection rates in the Country. 

• Has improved performance across the range of key patient quality 
measures including waiting times, stroke care, treatment for a fractured hip 
and putting in place the ‘gold standard’ procedure for patients who have had a 
heart attack 

• Has delivered improved financial performance moving from underlying 
deficits to surplus.  .As part of our development towards Foundation Trust 
status, we have refreshed our strategy and set out a summary of ‘Our Plans 
2012 -2017’. 

RCHT will: 

• Continue as the principal provider of acute and specialist healthcare to 
the people of Cornwall and the Isles of Scilly, from our three hospitals – Royal 
Cornwall Hospital (Treliske) in Truro, West Cornwall Hospital in Penzance 
and St Michael’s Hospital in Hayle –as well as the numerous community 
locations across the county and the Isles of Scilly. 

• Seek to develop our role as a provider of better integrated healthcare, 
focusing on services rather than sites. 

• Be robust to the challenges of increased competition among 
healthcare providers, providing the highest quality services to patients. 

• Build partnerships and networks to develop an increased range of 
services and clearer pathways of care for the patients we serve. 
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The Trust is resolutely focused on further improving the quality and 
effectiveness of the care and services provided to patients.  The development 
of these services will be supported by the latest technology and leading edge 
design, with the Trust’s Clinical Site Development Plan continuing to provide 
the blueprint for our site and service developments. 

RCHT’s ambition is clear – to provide safer, better, good value care.  

Trust Values 

The Trust has introduced a Trust Value and Behavioural Framework – see file 
below.  It is expected that the provider will align their values to those of the 
Trust 

Trust Values and 
Behaviours.docx

1.3 Scope of the Project 

The Trust has developed a series of critical success factors including 

Service and Customer Quality 
• Opportunities to drive up sustainability, quality standards and efficiencies

through a robust service specification 
• More operationally responsive service with staff groups required to

operate more flexibly 
• Wide ranging clinical input to the specification to ensure “must dos” are

included in the specification and known and developing service gaps are 
articulated 

• Technologies more fully utilised to improve efficiency and effectiveness
• Investment in more current equipment such as robotic cleaning and

mopping systems
• Logistics management expertise to drive further integration of  existing

(separate) functions and roles
• Drive innovation in service delivery across all functions

Financial 

• Financial savings to drop out on day one of any contract with no costs of
change.

• Commercial returns are delivered for each retail opportunity
• Enhanced guarantees of financial performance and penalties for service

failure
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• Financial model developed to  ensure variation is managed, and that 
costs over the life of the contract reflect plans to reduce site and 
overheads 

 
Patients and Visitors 

• Patient experience is measured and continues to demonstrate 
improvements (linked to PLACE assessments) over the life of the contract 

• A wholesale customer satisfaction ethos is embedded into service delivery 
with widespread measures, reporting and associated improvements  

 
Workforce 

• Delivery of improvements in indices of staff satisfaction 

Further information in relation to the current service [and current value] can be found 
at Schedule 3 of this ITT.  

1.4 Contract term 

The Authority proposes to enter into one Contract for a maximum period of 
ten (10) years (7 years with an option for the Authority to extend for a further 
3 years) with the successful Tenderer (Service Provider). 

The anticipated service commencement, following a period of mobilisation, 
date is 1/10/14. 

1.5 Purpose and scope of this ITT 

This ITT: 

• Asks Tenderers to submit their Tenders in accordance with the 
instructions set out in the remainder of this ITT. 

• Sets out the overall timetable and process for the procurement to 
Tenderers. 

• Provides Tenderers with sufficient information to enable them to submit a 
compliant Tender (including providing templates where relevant). 

• Sets out the Award Criteria and the Tender Evaluation Model that will be 
used to evaluate the Tenders. 

• Explains the administrative arrangements for the receipt of Tenders. 

1.6  Clarifications about the Services or ITT 
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Any clarifications relating to this ITT must be via Tactica (https://tactica-
live.advanced365.com) to Andrew Burley, Operations and Contracts Manager 
at RCHT. 

A clarification day will be scheduled within ITT period. This will be mutually 
agreed with all bidders at a later date. 

The Authority will respond to all reasonable clarifications as soon as possible 
through issuing a document listing Tenderers' questions and the Authority's 
response to them (Clarifications Log), which will be e-mailed to all 
Tenderers. If a Tenderer wishes the Authority to treat a clarification as 
confidential and not issue the response to all Tenderers, it must state this 
when submitting the clarification. If, in the opinion of the Authority, the 
clarification is not confidential, the Authority will inform the Tenderer and it will 
have an opportunity to withdraw it. If the clarification is not withdrawn, the 
response will be issued to all Tenderers. 

The deadline for receipt of clarifications relating to the Services or this ITT is 
set out in the Timetable. 

Tenderers are advised not to rely on communications from the Authority in 
respect of the Services or ITT unless they are made in accordance with these 
instructions. 

1.7 Clarifications about the contents of the Tenders 

The Authority reserves the right (but shall not be obliged) to seek clarification 
of any aspect of a Tenderer's Tender during the evaluation phase where 
necessary for the purposes of carrying out a fair evaluation. Tenderers are 
asked to respond to such requests promptly. Vague or ambiguous answers 
are likely to score poorly or render the Tender non-compliant. 

2. TENDER TIMETABLE

2.1 Key dates 

This procurement will follow a clear, structured and transparent process to 
ensure a fair and level playing field is maintained at all times, and that all 
Tenderers are treated equally. 

The key dates for this procurement (Timetable) are currently anticipated to 
be as follows: 
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The Authority reserves the right to adjust the dates in the table above, at its 
discretion. Any changes to the procurement Timetable shall be notified to all 
Tenderers as soon as practicable. 

2.2 Deadline for receipt of Tenders 

Responses to this ITT must arrive at the address and in the manner 
prescribed under paragraph 3.1 no later than the Deadline (as defined in the 
table on page 1). 

Any Tender received after the Deadline shall not be opened or considered. 
The Authority may, however, in its own absolute discretion extend the 
Deadline and in such circumstances the Authority will notify all Tenderers of 
any change. 

2.3 Contract award 

The Authority may award Contract(s) on the basis of a Tender submitted in 
accordance with the instructions below. 

Event Date 

Issue ITT 5/2/14 

Deadline for receipt of clarifications from 
Tenderers (Section 1.6) 

15/3/14 

Deadline for receipt of Tenders 31/3/14 @ 1700 

Evaluation of Tenders by the Trust 5/5/14 

Notification of contract award decision 
to Tenderers 

3/6/14 

"Standstill" period From 4/6/14 to 15/6/14 

Confirm contract award (at end of 
“standstill” period) 

18/6/14 

Proposed contract signing and start of 
mobilisation period 

30/6/14 

Target service commencement date 1/10/14 
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Contract award is subject to the formal approval process of the Authority. 
Until all necessary approvals are obtained and the standstill period 
completed, no binding Contract(s) will be entered into. 

Once the Authority has reached a decision in respect of a contract award, it 
will notify all bidders of that decision and provide for a standstill period in 
accordance with PCR 2006 before entering into any Contract(s). 

2.4 Debrief 

The contract award notification will be sent to each Tenderer at the start of 
the standstill period. The Authority will inform all unsuccessful Tenderers of 
the identity and relative advantages and characteristics of the successful 
Tender as compared with the addressee's Tender. 

3. TENDER COMPLETION INFORMATION

3.1 Formalities 

Tenders must be submitted by the Deadline using the TACITICA e-tendering 
portal. Paper Tender submissions will not be accepted, and will result in 
disqualification of Tenderers. 

The following requirements must be adhered to when submitting Tenders: 

• Where documents are embedded within other documents, Tenderers
must provide separate electronic copies of the embedded documents.

• The Tender must be in English and drafted in accordance with the drafting
guidance set out in this ITT.

• Each Tender must be uniquely named or referenced.

• A table of contents must be provided.

• The Tender must be fully cross-referenced.

• A list of supporting material must be supplied.

• Tenderers should use Arial 12.

• Line spacing must be 1.5 or more.

The Tender must be clear, concise and complete. The Authority reserves the 
right to mark a Tenderer down or exclude them from the procurement if its 
Tender contains any ambiguities or lacks clarity. Tenderers should submit 
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only such information as is necessary to respond effectively to this ITT. 
Unless specifically requested, extraneous presentation materials are neither 
necessary nor desired. Tenders will be evaluated on the basis of information 
submitted by the Deadline. 

Where the Tenderer is a company, the Tender must be signed by a duly 
authorised representative of that company. Where the Tenderer is a 
consortium, the Tender must be signed by the lead authorised representative 
of the consortium, which organisation shall be responsible for the 
performance of the Contract. In the case of a partnership, all the partners 
should sign or, alternatively, one only may sign, in which case he must have 
and should state that he has authority to sign on behalf of the other 
partner(s). The names of all the partners should be given in full together with 
the trading name of the partnership. In the case of the sole trader, he should 
sign and give his name in full together with the name under which he is 
trading. 

3.2 Covering letter 

Each Tenderer must also provide a covering letter with an overall summary of 
its Tender. Each Tenderer must include in its covering letter: 

• An outline of the way in which the Authority's requirements are to be met
by its proposal.

• A summary of all the services offered by the Tenderer in response to the
ITT.

• An overview of the Tenderer's overall costs and proposals in relation to
pricing.

• A clear statement of whether it is a consortium or a group of companies
with one supplier.

• A clear statement of its commitment to meet the Authority's requirements
and the pricing, payment and performance model.

• Confirmation that the Tender(s) will remain open for a period of 120 days.

• Written confirmation of no adverse change since the PQQ stage in its
financial standing and any other information provided at that stage.

• Notification of any change in control, composition or membership (if any)
that has taken place after its submission of its expression of interest.

If changes subsequently occur in relation to the statements set out in the 
covering letter, the applicable Tenderer must promptly notify the Authority of 
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them. The Authority reserves the right to disqualify any Tenderer that fails to 
duly notify the Authority. Tenderers are also reminded of the eligibility 
requirements that apply to the procurement process at all times. In particular, 
these include the provisions set out in regulation 23(1) of the Public Contracts 
Regulations 2006 and the minimum standards set out in the PQQ. Any 
change in the eligibility of a Tenderer must be notified immediately to the 
Authority in writing and may result in that Tenderer being disqualified from 
any further participation in the procurement process. 

3.3 Submission of Tenders and Compliant Tenders 

Each Tenderer must submit one Tender. A Tender shall comprise the 
following: 

• Responses to the Questions / Pricing Information required pursuant to
Section 6 of this ITT

• Covering letter, in accordance with Section 3.2 above

• Form of Offer, as set out in Schedule 4.

• Hard copy (x3) of all tender documentation to be sent 1 working day
after closing date for electronic submissions.  Copies are to be sent to:

Andrew Burley 
Operation and Contracts Manager 
Procurement and Supplies Department 
Kernow Building 
Wilson Way 
Pool 
Redruth 
Cornwall 
TR15 3QE 

The Tender must meet the Authority's minimum requirements, operate as a 
stand-alone bid and not be dependent on any other bid or any other factors 
external to the Tender itself. That is, the Tender must be capable of being 
accepted by the Authority in its own right. 

A Tender shall be deemed compliant if it: 

• It complies in full with the instructions set out in this ITT, including
responding to the assessment questions in Section 6
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• it confirms acceptance of the Contract and Lease, in accordance with
Section 3.4.

Tenderers who do not submit a Compliant Tender may be liable to 
disqualification from the Authority’s procurement process. 

3.4 Contract and Lease (for Retail Catering Service) terms 

The Contract that the Authority proposes to use is attached at Schedule 1, 
Part 1. By submitting a Tender, Tenderers are agreeing to be bound by the 
terms of this ITT and the Contract without further negotiation or amendment. 

In respect of the Retail Catering Service, the Authority proposes to use the 
[Agreement(s) for] Lease(s) attached at Schedule 1, Part 2. By submitting a 
Tender. Tenderers are agreeing to be bound by the terms of this ITT and the 
[Agreement(s) for] Lease (s) without further negotiation or amendment.    

If the terms of the Contract and/or Lease render the proposals in the 
Tenderer's Tender unworkable, the Tenderer should submit a clarification in 
accordance with paragraph 1.6 and the Authority will consider whether any 
amendment to the Contract and/or Lease is required. Any amendments shall 
be published through the Clarifications Log and shall apply to all Tenderers. 
Any amendments which are proposed, but not approved by the Authority 
through this process, will not be acceptable and may be construed as a 
rejection of the terms leading to the disqualification of the Tender. 

3.5 Cornwall Food Production Unit (CFPU) 
The CFPU (part of RCHT) is a food production facility that provides all cook 
freeze/supply lines of patient food   Specified food within the Patient Meals 
Specification will be supplied for patients by the CFPU.  The cost for this food 
will be charged to the winning bidder and forms a fixed part of the tender bid 
within the financial model. A contract will be developed following award for 
specifics of delivery. 

There is no obligation for bidders to procure retail food from the CFPU. 

3.6 Novated Contracts 

Current RCHT contracts for the provision of Waste Services (transportation 
and disposal) and Linen and Laundry Services will novate to the winning 
bidder.  Agreement has been obtained from the current service providers.   
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3.7 Documents forming the Contract and Lease 

The following documents shall form part of the Contract and Lease between 
the Authority and the Service Provider: 

• Contract and its schedules.

• Specifications (also forming Schedule 1 of the Contract).

• Lease

• Tender financial model (as submitted by the Service Provider).

• Tender responses to assessment questions (as submitted by the Service
Provider) (see Section 6 of this ITT)

3.8 Consortia and subcontractors 

The Authority requires all Tenderers to identify whether and which 
subcontracting or consortium arrangements apply in the case of their Tender 
and precisely which entity they propose to be the Service Provider. 

For the purposes of this ITT, the following terms apply: 

• Consortium arrangement. Groups of companies come together
specifically for the purpose of bidding for appointment as the Service
Provider and envisage that they will establish a special purpose vehicle as
the prime contracting party with the Authority.

• Subcontracting arrangement. Groups of companies come together
specifically for the purpose of bidding for appointment as the Service
Provider, but envisage that one of their number will be the Service
Provider, the remaining members of that group will be subcontractors to
the Service Provider.

3.9 Warnings and disclaimers 

While the information contained in this ITT is believed to be correct at the time 
of issue, neither the Authority, its advisors, nor any other awarding authorities 
will accept any liability for its accuracy, adequacy or completeness, nor will 
any express or implied warranty be given. This exclusion extends to liability in 
relation to any statement, opinion or conclusion contained in or any omission 
from, this ITT (including its appendices) and in respect of any other written or 
oral communication transmitted (or otherwise made available) to any 
Tenderer. This exclusion does not extend to any fraudulent misrepresentation 
made by or on behalf of the Authority. 

Page 11 of 24 



If a Tenderer proposes to enter into a Contract with the Authority, it must rely 
on its own enquiries and on the terms and conditions set out in the 
Contract(s) (as and when finally executed), subject to the limitations and 
restrictions specified in it. 

Neither the issue of this ITT, nor any of the information presented in it, should 
be regarded as a commitment or representation on the part of the Authority 
(or any other person) to enter into a contractual arrangement. 

3.10 Confidentiality and Freedom of Information 

This ITT is made available on condition that its contents (including the fact 
that the Tenderer has received this ITT) is kept confidential by the Tenderer 
and is not copied, reproduced, distributed or passed to any other person at 
any time, except for the purpose of enabling the Tenderer to submit a Tender. 

As a public body, the Authority is subject to the provisions of the Freedom of 
Information Act 2000 in respect of information it holds (including third-party 
information). Any member of the public or other interested party may make a 
request for information. 

The Authority shall treat all Tenderers' responses as confidential during the 
procurement process. Requests for information received following the 
procurement process shall be considered on a case-by-case basis, applying 
the principles of the FOIA. 

While the Authority aims to consult with third-party providers of information 
before it is disclosed, it cannot guarantee that this will be done. 

Tenderers should be aware that, in compliance with its transparency 
obligations, the Authority routinely publishes details of its contract(s), 
including the contract values and the identities of its suppliers on its website. 

3.11 Publicity 

No publicity regarding the Services or the award of any Contract will be 
permitted unless and until the Authority has given express written consent to 
the relevant communication. For example, no statements may be made to the 
media regarding the nature of any Tender, its contents or any proposals 
relating to it without the prior written consent of the Authority. 

3.12 Tenderer conduct and conflicts of interest 
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Any attempt by Tenderers or their advisors to influence the contract award 
process in any way may result in the Tenderer being disqualified. Specifically, 
Tenderers shall not directly or indirectly at any time: 

• Devise or amend the content of their Tender in accordance with any
agreement or arrangement with any other person, other than in good faith
with a person who is a proposed partner, supplier, consortium member or
provider of finance.

• Enter into any agreement or arrangement with any other person as to the
form or content of any other Tender, or offer to pay any sum of money or
valuable consideration to any person to effect changes to the form or
content of any other Tender.

• Enter into any agreement or arrangement with any other person that has
the effect of prohibiting or excluding that person from submitting a Tender.

• Canvass the Authority or any employees or agents of the Authority in
relation to this procurement.

• Attempt to obtain information from any of the employees or agents of the
Authority or their advisors concerning another Tenderer or Tender.

Tenderers are responsible for ensuring that no conflicts of interest exist 
between the Tenderer and its advisers, and the Authority and its advisors. 
Any Tenderer who fails to comply with this requirement may be disqualified 
from the procurement at the discretion of the Authority. 

3.13 Authority's rights 

The Authority reserves the right to: 

• Waive or change the requirements of this ITT from time to time without
prior (or any) notice being given by the Authority.

• Seek clarification or documents in respect of a Tenderer's submission.

• Disqualify any Tenderer that does not submit a compliant Tender in
accordance with the instructions in this ITT.

• Disqualify any Tenderer that is guilty of serious misrepresentation in
relation to its Tender, expression of interest, the PQQ or the tender
process.

• Withdraw this ITT at any time, or to re-invite Tenders on the same or any
alternative basis.

• Choose not to award any Contract as a result of the current procurement
process.
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• Make whatever changes it sees fit to the Timetable, structure or content of
the procurement process, depending on approvals processes or for any
other reason.

3.14 Bid costs 

The Authority will not be liable for any bid costs, expenditure, work or effort 
incurred by a Tenderer in proceeding with or participating in this procurement, 
including if the procurement process is terminated or amended by the 
Authority. 

3.15 Guarantees 

Tenderers should note that the Authority may require the Service Provider, 
where it is an operating company, to be guaranteed by the parent company. 
As a result, the Authority may require each Tenderer to procure that its parent 
company enters into a form of guarantee under any Contract awarded. This 
guarantor should be the ultimate parent company of the Tenderer, except in 
exceptional circumstances. In the case of consortia, the Authority will require 
confirmation that the consortium will provide either a parent company 
guarantee from the lead consortium member or an equivalent level of 
security, upon request 

4. TENDER EVALUATION MODEL

4.1 Award Criteria and Evaluation Criteria 

Any Contract(s) awarded as a result of this procurement will be awarded on 
the basis of the offer that is the most economically advantageous to the 
Authority. The Award Criteria are: 

• 60% Technical/Quality

• 40% Financial.

Scores are arrived at following the application of the Evaluation Criteria set 
out below to the Tenderer's Tender. 

Tenderers are required to submit a Tender strictly in accordance with the 
requirements set out in this ITT, to ensure the Authority has the correct 
information to make the evaluation. Evasive, unclear or hedged Tenders may 
be discounted in evaluation and may, at the Authority's discretion, be taken 
as a rejection by the Tenderer of the terms set out in this ITT. 
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The Tender Evaluation Model showing the Evaluation Criteria (and link to 
Questions in Section 6 of this ITT) is set out below and in Section 6. 

Evaluation process 

Technical or quality evaluation (Assessment Questions 2 (Workforce)- 7 
(Customer Satisfaction) 

The technical evaluation will be scored in accordance with the table below. 

Scoring matrix for the technical and quality criteria 

0 Inadequate: Significant indications that response lacks certain 
requirements in this area to achieve the required standard of 
service delivery/information totally inadequate 

1 Acceptable with some concerns:  Some concerns that 
response may lack certain requirements in this area to achieve 
the required standard of service delivery 

2 Acceptable:  Information indicating potential to deliver 
outcomes 

3 Good:  Comprehensive and strong information indicating 
response capable of delivering outcomes to required standard 

Finance evaluation (Assessment Questions 1 (Finance) 

The pricing evaluation will be scored in accordance with the following: 

Question 1.1: The Authority expects Tenderers to achieve Total contract 
cost (savings versus current cost) of a minimum of 10%.  The lowest 
priced bid will achieve maximum score, higher bidders will have a 1% 
reduction for each £350k over the lowest bid.  Scoring will therefore be done 
as follows (with a required breakdown per service line). 

Question 1.2:  Variation Unit Price.  Each bidder will complete each 
individual unit price within each specification variation within the financial 
model in order to submit a completed bid.   

Each bid unit variation price will be individually ranked with the cheapest 
being ranked 1st, with all the other bids prices ranked in order of value (For 
example if there are 6 bidders, there will be 6 rankings, with the ranking 1 be 
whilst lowest cost and 6 being the highest.  

All variation ranking scores will then be added together, with the lowest 
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scoring bid getting the full 4%.  The remaining bidders scores will be 
proportionally adjusted based on the winning score difference.  

Question 1.3: Overall enhancement Price Each bidder will complete the 
enhancement price list by year within the financial model in order to submit a 
completed bid 

Each bid’s total enhancement price will be compared by value; with the lowest 
priced total enhancement price scoring the full 4% and with all other 
submitted prices being proportionally scored against the lowest total price  

Question 1.4:   Delivery of 4% On the first three years (4% of the overall 
tender score).  As a minimum the bidder is expected to deliver a yearly 
contract saving of 4%, against the first three years baseline of the contract.   

Any bid with an overall bid price year on year that is higher than the year on 
year baseline less the 4% reduction, will score 0%. In order to score in this 
section the bidder needs to bid at a price below the baseline less 4% for the 
first 3 years of the contract, score the full 4% if this target is hit. 

The financial evaluation model, along with instructions on expected 
completion is within the attached file: 

Tender Finance 
Model.xls

5. TUPE

TUPE Obligations 

5.1 The attention of Tenderers’  is drawn to the provisions of the following as may 
be amended from time to time: 

(i) the European Acquired Rights Directive EC 77/187; 
(ii) the Transfer of Undertakings (Protection of Employment) Regulations 

2006 as amended (“TUPE”); 
(iii) the Collective Redundancies and Transfer of Undertakings (Protection 

of Employment)(Amendment) Regulations 2014; 
(iv) Pensions Act 2004; 
(v) The Transfer of Employment (Pension Protection) Regulations 2005; 
(vi) Pensions Act 2008; 
(vii) the Cabinet Office Statement entitled “Principles of Good Employment 

Practice (December 2010)” in the provision of the Services; 
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(viii) the Cabinet Office Statement on Staff Transfers in the Public Sector 
(January 2000 and as amended in November 2007 and as amended 
from time to time) (“COSOP”); and 

(ix) the Fair Deal for Staff Pensions: Staff Transfer from Central 
Government (October 2013) (“the New Fair Deal”). 

5.2 In accordance with Government policy the Services are being subjected to 
competitive offer on the basis that the relevant staff will transfer under TUPE 
to a new service provider if appointed. A Tenderer may bid on the basis that 
staff do not transfer and TUPE does not apply but such bids will only be 
accepted if they fall within one of the genuinely exceptional circumstances 
identified in COSOP. For the avoidance of doubt, Tenderers shall be required 
to organise and obtain their own legal advice in this regard and shall also 
bear any costs associated with this. 

5.3 Relevant information about staff who would transfer on the basis that TUPE 
will apply will be supplied to Tenderers, on the basis that Tenderers treat all 
such information as strictly confidential and do not disclose it to any person, 
except to such people in the Service Provider’s organisation and only to such 
extent as is strictly necessary for the preparation of the Tender (file attached 
in Tactica folder ITT information).  The Authority is providing the information 
referred to in this paragraph in good faith and does not accept any 
responsibility or liability whatsoever for any inaccuracy or incompleteness in 
the information or for any loss or damage caused to the Tenderers or any 
third party as a result of any reliance being placed on it. 

5.4 Any Tender should clearly identify the cost implications of TUPE within overall 
costs and provide details of the Tenderer’s proposals for the future 
employment of staff passing to the Tenderer by operation of TUPE, including 
an outline plan and timetable and whether the Service Provider would 
propose any redundancies, taking note of the Tenderers’ obligations to make 
any payments upon such redundancies to which transferring staff are entitled 
under statute or would have been entitled pursuant to contract including, but 
not limited to, Agenda for Change: NHS Terms and Conditions of Service or 
otherwise. 

5.5 Under TUPE, staff transfer on their pre-transfer terms and conditions and 
Tenderers should confirm that they understand the full implications of the 
employment terms and conditions that any transferring staff will bring with 
them as well as the information and consultation obligations which must be 
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met with respect to such transferring staff. TUPE requirements also cover the 
transfer of trade union recognition agreements in respect of transferring 
employees. 

5.6 Tenderers must therefore acknowledge and agree that from and after the 
Service Commencement Date, the Service Provider (i.e. the successful 
Tenderer) shall assume all rights, powers, duties and liabilities under the 
contracts of employment of all transferring employees, including without 
limitation providing for each employee who will transfer from the NHS rights in 
respect of employment on or after the transfer date substantially equivalent to 
those which any transferring employee would have been entitled under the 
NHS (Injury Benefit) Regulations 1995 (as amended from time to time) or the 
NHS Injury Allowance (as the case may be).  For the avoidance of doubt, the 
Service Provider shall be required to replicate the redundancy terms of the 
NHS Pension Scheme Regulations 1995 and the NHS Pension Scheme 
Regulations 2008 (as both may be amended from time to time) where 
applicable. 

5.7 It is a further requirement that upon the expiry or termination of the Contract, 
or in any other circumstances where TUPE may apply following the transfer to 
the Service Provider, the Service Provider will pass on to the Authority certain 
information relating to the persons employed or engaged in the services or 
any particular part(s) of them (and that of any relevant sub-contractors) so as 
to facilitate the engagement by the Authority of a new provider of the services 
or any part of them. The Service Provider will be required to warrant the 
accuracy of such information and any such other information as the Authority 
reasonably requires, so that this information can be passed to bona fide 
providers in respect of any proposed re-tendering or market testing exercise. 

5.8 The Service Provider shall also co-operate with the Authority to ensure a 
smooth handover in the event of any subsequent transfer of the Services, 
including providing access to the Locations to prospective or new service 
providers and observing the restrictions on the actions which the Service 
Provider can take with respect to its staff upon notice or knowledge of the 
termination of the Services by the Service Provider.   

5.9 The Service Provider will be required to indemnify the Authority or any new 
provider at the Authority’s request against all claims passing under TUPE on 
the termination or expiry of the Services, as well as with respect to all claims 
arising in connection with the employment, termination of employment or acts 
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or omissions of the transferring employees and any other employees of the 
Service Provider. In accordance with NHS guidance, the Authority will not be 
able to provide any indemnities to a new provider in relation to the application 
of TUPE on commencement of Services provision or thereafter. 

Pension Obligations 

5.10 The Service Provider shall be required to provide future pension rights for any 
NHS staff who may transfer (and former NHS Staff who may be employed by 
the current provider as a result of a previous TUPE transfer) in accordance 
with the New Fair Deal such that the relevant transferring staff are able to 
continue as members of the NHS Pension Scheme. Tenderers must confirm 
that they will be able to fully comply with the requirements of the New Fair 
Deal.  

5.11  The Service Provider shall be required to provide future pension rights to all 
transferring employees in accordance with the Pensions Act 2004 (as 
amended from time to time), The Transfer of Employment (Pension 
Protection) Regulations 2005 (as amended from time to time) and the 
Pensions Act 2008 (as may be amended from time to time). 

Human Resource Management 

5.12 It is a further requirement that the Service Provider will be required to ensure 
that all staff which it employs or engages to provide the Services meet stated 
requirements both prior to and while performing the Services, including with 
respect to performance criteria, fitness for work and background disclosure. 
The Service Provider will be required to ensure that sufficient numbers of staff 
are employed or engaged at all times and that such staff are properly 
supervised and trained. 

5.13 Tenderers’ attention is drawn to the obligations under current legislation and 
in particular within the Equality Act 2010 and any other relevant legislation 
relating to discrimination in the provision of the Services and in the 
employment of employees for the purpose of providing the Services. 

5.14 Tenderers’ attention is also drawn to the general equality duty on public 
authorities under the Equality Act 2010 (as amended) and the specific duties 
which are imposed on it by secondary legislation (the “public sector equality 
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duty”). In accordance with the public sector equality duty, the Authority must, 
in the exercise of its functions, have due regard to the need to: 

(i) Eliminate unlawful discrimination, harassment and victimisation and 
other conduct prohibited by the Equality Act 2010 (as amended); 

(ii) Advance equality of opportunity between people who share a 
protected characteristic and those who do not; and 

(iii) Foster good relations between people who share a protected 
characteristic and those who do not. 

5.15 The Service Provider will also be required to comply with the public sector 
equality duty during the term of the contract with regard to the public functions 
it will be carrying out on behalf of the Authority.  

5.16 The Service Provider will be required to take all reasonable steps to have in 
place Equality and Diversity Scheme(s) which are, to the extent necessary for 
the provision of the Services, either singly or collectively consistent with the 
Authority’s legal duty pursuant to the relevant legislation to require and 
encourage fairness towards service users and its workforce and to ensure 
respect for their rights, and/or to adopt such provisions of the Authority’s 
Equality Scheme as the Authority considers appropriate to the provision of the 
Services.   

5.17 The Service Provider will be required to comply with the Cabinet Office 
Statement entitled “Principles of Good Employment Practice (December 
2010)” in the provision of the Services. 

6. ASSESSMENT QUESTIONS FOR COMPLETION BY TENDERERS

6.1 The file below contains the assessment questions for completion by 
tenderers: 

ITT Assessment 
Questions.docx
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Schedule 1 Contract and Lease 

Part 1 - Contract 

Part 2 – Lease 

A copy of the draft lease for Retail Outlets is in the file below: 

Draft Lease.doc

A copy of a licence to carry out works is in the file below: 

Licence to carry 
out works.doc
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Schedule 2 Specifications 

Part 1 – General Services Specification 

Part 2 – Domestic Cleaning Services Specification 

Part 3 - Patient Meal Services Specification 

Part 4 - Portering Services Specification 

Part 5 - Retail Catering Services Specification 

Part 6 - Materials Management Services Specification 

Part 7 - Security Services Specification 

Part 8 - Postal Services Specification 

Part 9 - Helpdesk Services Specification 

Part 10 - Switchboard Services Specification 

Part 11 - Linen and Laundry Services Specification 

Part 12 - Waste Management Services Specification 

Copies of all Specifications are within the Specifications folder in Tactica. 
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Schedule 3 – Information about current services 

Indicative information on current volumes for services within scope is within 
the attached file. 

Volume Information 
for all Services.docx
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Schedule 4 Form of Tender 

FORM OF TENDER: TENDER CERTIFICATE 

TO: Royal Cornwall Hospitals NHS Trust 
DATE: [PLEASE INSERT DATE] 
PROVISION OF: Soft Facilities Management Services 
REFERENCE NUMBER: 224889-2013 
We [TENDERER TO INSERT NAME[S]] the undersigned, having examined the 
ITT and all other schedules, do hereby offer to provide the Services as specified in 
those documents and in accordance with the attached documentation to the 
Authority anticipated to commence on [PLEASE INSERT DATE] and continuing for 
the period specified in the Contract. 
If this offer is accepted, we will execute such documents in the form of the Contract 
within [NUMBER] days of being called on to do so. 
We further agree with the Authority in legally binding terms to comply with the 
provisions of confidentiality set out in paragraph 3.8 of the ITT. 
We further undertake and it shall be a condition of any Contract, that: 

• The amount of my Tender has not been calculated by agreement or
arrangement with any person other than the Authority and that the amount of
my Tender has not been communicated to any person until after the closing
date for the submission of Tenders and in any event not without the consent of
the Authority.

• We have not canvassed and will not, before the evaluation process, canvass or
solicit any member or officer, employee or agent of the Authority or other
contracting authority in connection with the award of the Contract and that no
person employed by us has done or will do any such act.

I warrant that I have all requisite authority to sign this Tender and confirm that I 
have complied with all the requirements of the ITT. 
Signature _____________________________________________

__ 
Name and Status _____________________________________________

__ 
Signature _____________________________________________

__ 
Name and Status _____________________________________________

__ 
For and on behalf of [NAME OF COMPANY, PARTNERS OR CONSORTIUM] 
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Care & Compassion Trust & Respect Working Together Inspiration & Innovation Pride & Achievement 

We look after our patients, 

and each other, as we 

would like to be looked 

after ourselves:- 

* Take time to listen to

patients, families and carers, 

keep them involved and 

informed at every step. 

* Show empathy and 

compassion, offer 

reassurance, smile and be 

friendly. 

* Be vigilant and attentive,

take responsibility for 

ensuring the safety and 

wellbeing of all those in our 

care. 

* Protect patients’ dignity

and confidentiality at all 

times. 

* Empower and support

individuals to develop 

We trust and respect our 

patients and colleagues:- 

* Be polite, honest and

non- judgemental at all 

times when we 

communicate with each 

other and our patients. 

* Engage, listen and value

the contribution of all. 

* Support all of my

colleagues and challenge 

unacceptable behaviour. 

* Be responsible and

accountable for our own 

actions and their part in 

collective actions. 

* Understand, respect and

value the qualities of 

individuals and the 

diversity of those around 

us. 

We appreciate and value 

the role of all our 

colleagues in patient 

care and experience and 

work together towards a 

common purpose:- 

* Work with our colleagues

and our patients to identify 

and reach common goals 

and take responsibility for 

our part in achieving them. 

* We will share information

and expertise within the 

team and between the 

team and the wider 

organisation. 

* Demonstrate integrity,

consistency and 

transparency in all 

decision making. 

* Be clear about what we

expect of each other and 

do what we say we will do, 

We inspire innovation in 

all that we do:- 

* Seek innovative 

solutions to improve the 

things that challenge us. 

* Build a sense of shared

purpose together across 

our service areas. 

* Encourage and support

creativity to generate 

ideas for on-going 

success. 

* Create a stimulating

learning environment 

through sharing 

knowledge and experience 

with others. 

* Explore and push the

boundaries of research, 

technology and clinical 

practice to be the very 

best at what we do. 

We take pride in our 

work and our 

achievement:- 

* Be professional in our

approach and our 

appearance. 

* Set ourselves high

standards and strive to 

achieve success. 

* Take personal 

responsibility for doing the 

very best we can in our 

roles and for our own 

development. 

* Being passionate about

enhancing our care for 

our patients, seeing and 

acting on things that need 

improvement. 

* Share and celebrate

achievement building 

pride in our reputation. 
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confidence and to reach 

their full potential. 

 

* Create and sustain a safe, 

healthy environment in 

which to work and care for 

our patients. 

* Respect the value of 

what we have and ensure 

the wise and responsible 

use of time, money and 

resources. 

explaining clearly, the 

reasons why we are 

unable to do something. 

 

 

* Endeavour to 

continuously improve and 

implement positive 

change. 

 

* Recognise and be 

responsive to commercial 

change to protect and 

develop our services. 



Behavioural Framework 

Trust & Respect 

Expected Behaviours Aspirational Behaviours Negative Behaviours 

Our required behaviours These behaviours are required by 

employees looking to develop and those in 

senior and managerial positions 

Examples of behaviours that fail to 

demonstrate ‘Trust and respect’ are 

outlined below: 

You take the time to build effective 

relationships with stakeholders, colleagues 

and partners. 

 

You display a clear appreciation of your 

team’s efforts and support them when there 

are difficulties. 

You are disrespectful, insensitive or unhelpful 

to patients or colleagues and your manner 

causes upset to others. 

You are respectful and considerate. 

 

 

You encourage team members to recognise 

and value individual contributions. 

You don’t say ‘thank you’. 

You understand how your behaviours can be 

interpreted and consider the impact you have 

on others. 

 

You involve and gain consensus from those 

affected by decisions and actions. 

You deliberately exclude others from activities 

when you know they could benefit from being 

involved. 

You continue to give time to colleagues who 

need help, even when the pressure is on. 

 

 

 

You look to understand other people and their 

behaviours, and use this knowledge to adapt 

your approach for effective working 

relationships. 

You make little or no effort to understand 

things from your patient or colleagues point of 

view. 

You support the diversity of teams and 

working groups. 

 

 

You trust colleagues to fulfil their 

responsibilities. 

 

You are a role model for an inclusive 

leadership style; respecting colleagues and 

partners. 

 

You instigate changes in behaviour to 

improve the use of resources. 

 

You allow disrespectful or discriminatory 

behaviour to take place. 

 

You use the Trust’s resources inappropriately, 

ineffectively and without due care and 

attention. 



You listen carefully to others – showing that 

you respect and value their input. 

You engage with internal and external 

partners, making sure a full range of views 

are taken into account. 

You manage your reaction to situations 

professionally and calmly. 

You take personal responsibility for delivering 

services 



Notes for completion  

Contents  

1 - Overview 
2 - Competition Guidance 
3 - Contract Novation  
4- Retail Income 
5- Pricing 
6- Service Enhancements 

1. Overview

1.1 A key element of this contract is the delivery of the service at a reduced cost while improving and maintaining high levels standards adhering to national standards and beyond as per the service specification. 

1.2 The finance score makes up 40% of the bid score this specification describes how this score is made and what the bidder is expected to produce in order to score each bid. 

1.3 Anything stipulated in this specification is relevant for the life of the contract  

1.4 The bidder is expected to deliver the service from day one of the contract with no adverse effects of the service.  

2.Completion Guidance 

In order for the bidder to submit a compliant bid the bidder needs to fully complete all sections within the financial model and all numbers need to be submitted on the basis of the service specifications  

Sections to be Complete: 

2.1 Specifications 

All Specifications need to be completed including Pay, Non Pay and Income. All Service Enhancements highlighted in the specifications need to be excluded from being included in this section, these are to be separately 
priced within the enhancements section as these are options which the trust will or will not go ahead with.  Please see below in Fig 3.1.a an example of the specification: 
Fig 3.1.a 

2.2 Variation (Within Specifications) 

All Variation unit prices within each specification need to be completed. (Please note – These variation prices will be the only means to charge variation within the contract) Please see below in Fig 3.1.b an example of the 
specification variation: 
Fig 3.1.b 

2.3 Investments (Within Specifications) 

Where the bidder is making a capital investment over £5k, these need to be highlighted in the ‘List of Capital Investments’. Please see below in Fig 3.1.c an example of the capital investment list in the specification 
Fig 3.1.c 

The present assets owned on and off the books will move to the bidder under license; Please identify any assets which will be purchased within the model in the list of capital investments (over £5k)  and the appropriate 
charge in year is identified within the specification detail 
Please note - Any investment made needs to be agreed prior to being made, as well as the associated change in year. The remaining value of asset at the end of the 
contract will be transferred back to the RCHT at an agreed net book value. 

2.5 Enhancements within the Specification 

2.5.1 The bidder is expected to bid on the specifications, less the cost of the service enhancements.  

2.5.2 The enhancements are additions to the present service. The bidder will not include the cost of these in the individual specification sheet. These are identified separately and are options; the Trust will decide if these 
enhancements are cost effective post award to bidder.  

2.5.3 The cost of these options will be the total cost associated with fully providing these options.  

Please see below in Fig 3.1.d the enhancement list in the specification is set as an example below 
Fig 3.1.d 

2.6 Efficiencies 

The bidder is expected to complete a list of efficiencies it expects to be made from the present service by year by value and WTE to their bid service value , these need to be explained, without completion of this the bid is 
not complete and will not be scored. Please see below in Fig 3.1.e an example of the capital investment list in the specification: 
Fig 3.1.e 
 

Scoring -  

1. Overall Cost over 7 years- Equates to 28% of the tender score. (Scoring methodology - Lowest bidder gets all 28%, remaining bidders scores are reduced by 1/28 per 350k difference in the overall cost score). 
2. Variations  - Equates to 4% of the tender score (Scoring methodology - Ranked)
3. Enhancements - Equates to 4% of the tender score. (Scoring methodology - Total lowest bidder gets all 4% with the remaining bidders are proportionally reduce)
4. Minimum Saving 4% Year on Year - Equates to 4% of the tender score (Scoring Methodology- The Years 1-3 tender needs to be above 4% to score the 4% tender score; any year below 4% will equate to a zero score)

2. Linen Services - Detail

Year 1 £000'S Year 1 WTE (wte.00) Year 2 £000'S Year 2 WTE 
(wte.00) Year 3 £000'S Year 3 WTE 

(wte.00) Year 4 £000'S Year 4 WTE 
(wte.00) Year 5 £000'S Year 5 WTE 

(wte.00) Year 6 £000'S Year 6 WTE 
(wte.00) Year 7 £000'S

Year 7 
WTE 

(wte.00)

Staff Costs (fixed)
Supervision

Direct Labour
Leave & Sick Allowance

Pension cost 
Total Other Staff Costs/WTE 0 0 0 0 0 0 0 0 0 0 0 0 0 0

Non Staff (fixed)
Materials

Linen Contract
Consumables/Disposables

Hardware & Crockery
Equipment

Printing & Stationery
Training Costs

Monitoring/Quality Assurance
Uniforms (Inc. Laundry)

Other Costs (Please Detail)
Total Non Staff (Fixed Costs) 0 0 0 0 0 0 0 0 0 0 0 0 0 0

 Income 
N/A N/A N/A N/A N/A N/A N/A

Total Income (Fixed Costs) 0 0 0 0 0 0 0 0 0 0 0 0 0 0

Capital Investment 
Opening Balance 0 0 0 0 0 0

Charge in Year
Closing Balance 0 0 0 0 0 0 0 0 0 0 0 0 0 0

Contractors Margin

Total Costs ( Including Charge in year and Interest) 0 0 0 0 0 0 0 0 0 0 0 0 0 0

Based on Current estate configuration

No Of Delivery Locations (Picking, Loading) Baseline 112 locations including Bulk Store - 
Year 1 

Cost Per location per month - Over and above 5% (6 locations) -

Increased Stock top up Levels  Baseline  locations including Bulk Store - 
Year 1 

Cost Per location per month - Over and above 5% (6 locations) -

Item Purchase Price Year 7 Closing value 

Total 0 0

Specification Specification Issue Category Year 1 
£000'S

Year 1 
WTE 

(wte.00)

Year 2 
£000'S

Year 2 
WTE 

(wte.00)

Year 3 
£000'S

Year 3 
WTE 

(wte.00)

Year 4 
£000'S

Year 4 
WTE 

(wte.00)

Year 5 
£000'S

Year 5 
WTE 

(wte.00)

Year 6 
£000'S

Year 6 
WTE 

(wte.00)

Year 7 
£000'S

Year 7 
WTE 

(wte.00)
Income 0 0 0 0 0 0 0 0 0 0 0 0 0 0
Pay 0 0 0 0 0 0 0 0 0 0 0 0 0 0

Non pay 0 0 0 0 0 0 0 0 0 0 0 0 0 0
Total 0 0 0 0 0 0 0 0 0 0 0 0 0 0

Patient Meals - 
PM19

24 hour Catering provision is available as 
per ‘Better Hospital Food’, offering toast, 
soup, snack boxes, microwaveable meals 
and light bites. Food and beverage items to 
be served by Trust staff out of hours

Year 0 
£000'S

Year 
(wte 00)

Year 1 
£000'S

Year 1 
WTE Year 2 

£000'S

Year 2 
WTE Year 3 

£000'S

Year 3 
WTE Year 4 

£000'S

Year 4 
WTE Year 5 

£000'S

Year 5 
WTE Year 6 

£000'S

Year 6 
WTE Year 7 

£000'S

Year 7 
WTE 
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Enhancements (4%)

Specification Specification Issue Category Year 1 
£000'S

Year 1 
WTE 

(wte.00)

Year 2 
£000'S

Year 2 
WTE 

(wte.00)

Year 3 
£000'S

Year 3 
WTE 

(wte.00)

Year 4 
£000'S

Year 4 
WTE 

(wte.00)

Year 5 
£000'S

Year 5 
WTE 

(wte.00)

Year 6 
£000'S

Year 6 
WTE 

(wte.00)

Year 7 
£000'S

Year 7 
WTE 

(wte.00)
Income 0 0 0 0 0 0 0 0 0 0 0 0 0 0
Pay 0 0 0 0 0 0 0 0 0 0 0 0 0 0

Non pay 0 0 0 0 0 0 0 0 0 0 0 0 0 0
Total 0 0 0 0 0 0 0 0 0 0 0 0 0 0

Income 0 0 0 0 0 0 0 0 0 0 0 0 0 0
Pay 0 0 0 0 0 0 0 0 0 0 0 0 0 0

Non pay 0 0 0 0 0 0 0 0 0 0 0 0 0 0
Total 0 0 0 0 0 0 0 0 0 0 0 0 0 0

Income 0 0 0 0 0 0 0 0 0 0 0 0 0 0
Pay 0 0 0 0 0 0 0 0 0 0 0 0 0 0
Non pay 0 0 0 0 0 0 0 0 0 0 0 0 0 0
Total 0 0 0 0 0 0 0 0 0 0 0 0 0 0

Income 0 0 0 0 0 0 0 0 0 0 0 0 0 0
Pay 0 0 0 0 0 0 0 0 0 0 0 0 0 0

Non pay 0 0 0 0 0 0 0 0 0 0 0 0 0 0
Total 0 0 0 0 0 0 0 0 0 0 0 0 0 0

Income 0 0 0 0 0 0 0 0 0 0 0 0 0 0
Pay 0 0 0 0 0 0 0 0 0 0 0 0 0 0

Non pay 0 0 0 0 0 0 0 0 0 0 0 0 0 0
Total 0 0 0 0 0 0 0 0 0 0 0 0 0 0

Income 0 0 0 0 0 0 0 0 0 0 0 0 0 0
Pay 0 0 0 0 0 0 0 0 0 0 0 0 0 0
Non pay 0 0 0 0 0 0 0 0 0 0 0 0 0 0
Total 0 0 0 0 0 0 0 0 0 0 0 0 0 0

Income 0 0 0 0 0 0 0 0 0 0 0 0 0 0
Pay 0 0 0 0 0 0 0 0 0 0 0 0 0 0
Non pay 0 0 0 0 0 0 0 0 0 0 0 0 0 0
Total 0 0 0 0 0 0 0 0 0 0 0 0 0 0

Income 0 0 0 0 0 0 0 0 0 0 0 0 0 0

Pay 0 0 0 0 0 0 0 0 0 0 0 0 0 0

Non pay 0 0 0 0 0 0 0 0 0 0 0 0 0 0
Total 0 0 0 0 0 0 0 0 0 0 0 0 0 0

Income 0 0 0 0 0 0 0 0 0 0 0 0 0 0
Pay 0 0 0 0 0 0 0 0 0 0 0 0 0 0
Non pay 0 0 0 0 0 0 0 0 0 0 0 0 0 0
Total 0 0 0 0 0 0 0 0 0 0 0 0 0 0

Domestics - See 
Appendix 4a 
worksheet 
"Enhanced 
Specification"

Extra frequencies of ceilings, walls and radiators - refer to 
specification

Domestics -DC16 
and See 
Domestic Spec 
Appendix 4a

Increase of cleaning hours for public corridors from 5 to 7 
days

Patient Meals - 
PM19

24 hour Catering provision is available as per ‘Better 
Hospital Food’, offering toast, soup, snack boxes, 
microwaveable meals and light bites. Food and beverage 
items to be served by Trust staff out of hours

Domestics - 
DC21

Classification of cleaning area when occupied by an 
Infectious patient.  All affected rooms and associated areas 
i.e. WC’s to be cleaned in accordance with A Very High Risk 
frequency during occupancy / use by infected patients. 

Domestics - 
DC27, DC28, 
DC29

External cleaning

Materials 
Management - 

MM05

Within 3 months of Contract commencement, the Service 
Provider will provide and operate an integrated stock control 
system linked to NHS Supply Chain modules/existing RCHT 
systems. and shall as a minimum provide the following:  
a)     inbound logistics and supplier collection
b)     warehouse management and stock control
c)     material tracking
d)     real time inventory management
e)     bar coding
f)      remote on-line user access
g)     auditable control system which identifies separately the 
stock usage, fast moving and non-moving stock as well as 
stock shortfalls in individual wards and departments.

Switchboard

Replacement modern switchboard consoles and associated 
equipment.

Domestics - See 
Domestic Spec 
Appendix 4a

Increase in cleaning of residences from 5 to 7 days

Domestic - DC16 Increase of hours cleaning Public Areas increase hours from 
12 to 14 hours





13/14 Budget Summary £ 000's WTE

Domestics Cleaning Services RCHT Bidding Sheet Pay 4,233 203.70

Non Pay 644 0.00
Income -26 0.00

4,851 203.70

1. Domestics Cleaning - Summary 

Year 1 £000'S Year 1 WTE (wte.00) Year 2 
£000'S

Year 2 WTE 
(wte.00)

Year 3 
£000'S

Year 3 
WTE 

(wte.00)

Year 4 
£000'S

Year 4 
WTE 

(wte.00)

Year 5 
£000'S

Year 5 
WTE 

(wte.00)

Year 6 
£000'S

Year 6 
WTE 

(wte.00)

Year 7 
£000'S

Year 7 
WTE 

(wte.00)
Income 0 0 0 0 0 0 0 0 0 0 0 0 0 0
Pay 0 0 0 0 0 0 0 0 0 0 0 0 0 0
Non pay 0 0 0 0 0 0 0 0 0 0 0 0 0 0
Total 0 0 0 0 0 0 0 0 0 0 0 0 0 0

2. Domestics Cleaning - Detail

Year 1 £000'S Year 1 WTE (wte.00) Year 2 
£000'S

Year 2 WTE 
(wte.00)

Year 3 
£000'S

Year 3 
WTE 

(wte.00)

Year 4 
£000'S

Year 4 
WTE 

(wte.00)

Year 5 
£000'S

Year 5 
WTE 

(wte.00)

Year 6 
£000'S

Year 6 
WTE 

(wte.00)

Year 7 
£000'S

Year 7 
WTE 

(wte.00)

Staff Costs (fixed)
Supervision

Direct Labour
Leave & Sick Allowance   

Pension cost 
Total Other Staff Costs/WTE 0 0 0 0 0 0 0 0 0 0 0 0 0 0

Non Staff (fixed)
Materials

Consumables/Disposables
Equipment

Maintenance
HPV 

Printing & Stationery
Training Costs

Monitoring/Quality Assurance
Uniforms (Inc. Laundry)

Other Costs (Please Detail)
Total Non Staff (Fixed Costs) 0 0 0 0 0 0 0 0 0 0 0 0 0 0

 Income 
Additional Cleaning etc

Total Income (Fixed Costs) 0 0 0 0 0 0 0 0 0 0 0 0 0 0

Capital Investment 
Opening Balance 0 0 0 0 0 0

Charge in Year
Closing Balance 0 0 0 0 0 0 0 0 0 0 0 0 0 0

Contractors Margin

Total Costs ( Including Charge in year and Interest) 0 0 0 0 0 0 0 0 0 0 0 0 0 0

3. Variation Reasons - (including Deep Clean Costs)

Please provide the hourly labour rates that will be used to calculate costs for variations and additional works
Identify costs for any additional materials

Banding/Payscale Year 1 
Manager
Supervisor
Shift Organiser
Operative
Non Pay (Including HPV)

Please provide the hourly labour rates that will be used to calculate costs for variations and additional works
Identify costs for any additional materials

Banding/Payscale Year 1 
Manager
Supervisor
Shift Organiser
Operative
Non Pay (Including HPV)

Please provide the hourly labour rates that will be used to calculate costs for variations and additional works
Identify costs for any additional materials

Banding/Payscale Year 1 
Manager
Supervisor
Shift Organiser
Operative
Non Pay (Including HPV)

Please provide the hourly labour rates that will be used to calculate costs for variations and additional works
Identify costs for any additional materials

Banding/Payscale Year 1 
Manager
Supervisor
Shift Organiser
Operative
Non Pay (Including HPV)

Please provide the hourly labour rates that will be used to calculate costs for variations and additional works
Identify costs for any additional materials

Banding/Payscale Year 1 
Manager
Supervisor
Shift Organiser
Operative
Non Pay (Including HPV)

Please provide the hourly labour rates that will be used to calculate costs for variations and additional works
Identify costs for any additional materials

Banding/Payscale Year 1 
Manager
Supervisor
Shift Organiser
Operative
Non Pay (Including HPV)

Please provide the hourly labour rates that will be used to calculate costs for variations and additional works
Identify costs for any additional materials

Banding/Payscale Year 1 
Minimal Manager

Supervisor
Shift Organiser
Operative
Non Pay (Including HPV)

Low Manager
Supervisor
Shift Organiser
Operative
Non Pay (Including HPV)

Significant Manager
Supervisor
Shift Organiser
Operative
Non Pay (Including HPV)

High Manager
Supervisor
Shift Organiser
Operative
Non Pay (Including HPV)

Year 1 
Minimal Cost Per sqm 
Low Cost Per sqm 
Significant Cost Per sqm 
High Cost Per sqm 

4. List of Capital Investments
Item Purchase Price Year 7 Closing value 

Total 0 0

Temporary/Permanent - Changing Cleaning Risk Category - Hourly 

Reduction and increase in space (Sqm) - (Temporary and Permanent)

Permanent - Labour Hourly Rate (Full Cost) Night workings 8pm - 6am Mon - Fri

Permanent - Labour Hourly Rate (Full Cost) Unsocial workings 8pm - 6am Sat/Sun/Bank Holiday (all hours)

Temporary - Labour Hourly Rate (Full Cost) Basic workings 6am - 8pm Mon - Fri

Based on Current estate configuration

Based on Current estate configuration

Permanent - Labour Hourly Rate (Full Cost) Basic workings 6am - 8pm Mon - Fri

Temporary - Labour Hourly Rate (Full Cost) Night workings 8pm - 6am Mon - Fri

Temporary - Labour Hourly Rate (Full Cost) Unsocial workings 8pm - 6am Sat/Sun/Bank Holiday (all hours)



13/14 Budget Summary £ 000's WTE

Post Services RCHT Bidding Sheet Pay 300 14.59

Non Pay 358 0.00

1. Post - Summary Income 0 0.00
659 14.59

Year 1 £000'S Year 1 WTE (wte.00) Year 2 
£000'S

Year 2 WTE 
(wte.00)

Year 3 
£000'S

Year 3 
WTE 

(wte.00)

Year 4 
£000'S

Year 4 
WTE 

(wte.00)

Year 5 
£000'S

Year 5 
WTE 

(wte.00)

Year 6 
£000'S

Year 6 
WTE 

(wte.00)

Year 7 
£000'S

Year 7 
WTE 

(wte.00)
Income 0 0 0 0 0 0 0 0 0 0 0 0 0 0
Pay 0 0 0 0 0 0 0 0 0 0 0 0 0 0
Non pay 345 0 345 0 345 0 345 0 345 0 345 0 345 0
Total 345 0 345 0 345 0 345 0 345 0 345 0 345 0

2. Post - Detail 

Year 1 £000'S Year 1 WTE (wte.00) Year 2 
£000'S

Year 2 WTE 
(wte.00)

Year 3 
£000'S

Year 3 
WTE 

(wte.00)

Year 4 
£000'S

Year 4 
WTE 

(wte.00)

Year 5 
£000'S

Year 5 
WTE 

(wte.00)

Year 6 
£000'S

Year 6 
WTE 

(wte.00)

Year 7 
£000'S

Year 7 
WTE 

(wte.00)
Staff Costs (fixed)

Supervision
Direct Labour

Leave & Sick Allowance   
Pension cost 

Total Other Staff Costs/WTE 0 0 0 0 0 0 0 0 0 0 0 0 0 0

Non Staff (fixed)
Materials

Franking Postage Costs 345 345 345 345 345 345 345
Training Costs

Monitoring/Quality Assurance
Uniforms (Inc. Laundry)

Other Costs (Please Detail)
Total Non Staff (Fixed Costs) 345 0 345 0 345 0 345 0 345 0 345 0 345 0

 Income 
N/A N/A N/A N/A N/A N/A N/A N/A

Total Income (Fixed Costs) 0 0 0 0 0 0 0 0 0 0 0 0 0 0

Capital Investment 
Opening Balance 0 0 0 0 0 0

Charge in Year
Closing Balance 0 0 0 0 0 0 0 0 0 0 0 0 0 0

Contractors Margin

Total Costs ( Including Charge in year and Interest) 345 0 345 0 345 0 345 0 345 0 345 0 345 0

3. Variation Rates - 

Volumes of Franked Mail (RCH Volume, excluding KSPA).
1st 2nd Other

Average Monthly Franked Post - 12,307 47,869 1,515
5% 615 2,393 76

Cost for every 1% below or above 5% change in Volume data per month 

Volumes of Mail Handled and Sorted 
Internal Post

Average Monthly Internal Post 319,370 Per month 
5% 15,968

Cost for every 1% below or above 5% change in Volume data per month 

4. List of Capital Investments
Item Purchase Price Year 7 Closing value 

Based on Current estate configuration

Based on Current estate configuration



13/14 Budget Summary £ 000's WTE

Security Services RCHT Bidding Sheet Pay 368 13.47

Non Pay 1 0.00

1. Security - Summary Income 0 0.00
369 13.47

Year 1 £000'S Year 1 WTE (wte.00) Year 2 
£000'S

Year 2 WTE 
(wte.00)

Year 3 
£000'S

Year 3 
WTE 

(wte.00)

Year 4 
£000'S

Year 4 
WTE 

(wte.00)

Year 5 
£000'S

Year 5 
WTE 

(wte.00)

Year 6 
£000'S

Year 6 
WTE 

(wte.00)

Year 7 
£000'S

Year 7 
WTE 

(wte.00)
Income 0 0 0 0 0 0 0 0 0 0 0 0 0 0
Pay 0 0 0 0 0 0 0 0 0 0 0 0 0 0
Non pay 0 0 0 0 0 0 0 0 0 0 0 0 0 0
Total 0 0 0 0 0 0 0 0 0 0 0 0 0 0

2. Security - Detail

Year 1 £000'S Year 1 WTE (wte.00) Year 2 
£000'S

Year 2 WTE 
(wte.00)

Year 3 
£000'S

Year 3 
WTE 

(wte.00)

Year 4 
£000'S

Year 4 
WTE 

(wte.00)

Year 5 
£000'S

Year 5 
WTE 

(wte.00)

Year 6 
£000'S

Year 6 
WTE 

(wte.00)

Year 7 
£000'S

Year 7 
WTE 

(wte.00)

Staff Costs (fixed)
Supervision

Direct Labour
Leave & Sick Allowance

Pension cost 
Total Other Staff Costs/WTE 0 0 0 0 0 0 0 0 0 0 0 0 0 0

Non Staff (fixed)
Materials

Equipment
Maintenance

Printing & Stationery
Training Costs

Monitoring/Quality Assurance
Uniforms (Inc. Laundry)

Other Costs (Please Detail)
Total Non Staff (Fixed Costs) 0 0 0 0 0 0 0 0 0 0 0 0 0 0

 Income 
N/A N/A N/A N/A N/A N/A N/A N/A

Total Income (Fixed Costs) 0 0 0 0 0 0 0 0 0 0 0 0 0 0

Capital Investment 
Opening Balance 0 0 0 0 0 0

Charge in Year
Closing Balance 0 0 0 0 0 0 0 0 0 0 0 0 0 0

Contractors Margin

Total Costs ( Including Charge in year and Interest) 0 0 0 0 0 0 0 0 0 0 0 0 0 0

3. Variation Rates -

Banding/Payscale Year 1 
Security Guard

Banding/Payscale Year 1 
Security Guard

Banding/Payscale Year 1 
Security Guard

4. List of Capital Investments
Item Purchase Price Year 7 Closing value 

Total 0 0

Based on Current estate configuration

Based on Current estate configuration

Temporary - Labour Hourly Rate (Full Cost) Basic workings 6am - 8pm Mon - Fri - Escort Cost After the first 24 hours 

Temporary - Labour Hourly Rate (Full Cost) Night workings 8pm - 6am Mon - Fri - Escort Cost After the first 24 hours 

Temporary - Labour Hourly Rate (Full Cost) Unsocial workings 8pm - 6am Sat/Sun/Bank Holiday (all hours)- Escort Cost After the first 24 hours 



13/14 Budget Summary £ 000's WTE

Materials Management Services RCHT Bidding Sheet Pay 236 12.11

Non Pay 3 0.00

1. Materials Management - Summary Income 0 0.00

239 12.11

Year 1 £000'S Year 1 WTE (wte.00) Year 2 
£000'S

Year 2 WTE 
(wte.00)

Year 3 
£000'S

Year 3 
WTE 

(wte.00)

Year 4 
£000'S

Year 4 
WTE 

(wte.00)

Year 5 
£000'S

Year 5 
WTE 

(wte.00)

Year 6 
£000'S

Year 6 
WTE 

(wte.00)

Year 7 
£000'S

Year 7 
WTE 

(wte.00)
Income 0 0 0 0 0 0 0 0 0 0 0 0 0 0
Pay 0 0 0 0 0 0 0 0 0 0 0 0 0 0
Non pay 0 0 0 0 0 0 0 0 0 0 0 0 0 0
Total 0 0 0 0 0 0 0 0 0 0 0 0 0 0

2. Materials Management -  Detail 

Year 1 £000'S Year 1 WTE (wte.00) Year 2 
£000'S

Year 2 WTE 
(wte.00)

Year 3 
£000'S

Year 3 
WTE 

(wte.00)

Year 4 
£000'S

Year 4 
WTE 

(wte.00)

Year 5 
£000'S

Year 5 
WTE 

(wte.00)

Year 6 
£000'S

Year 6 
WTE 

(wte.00)

Year 7 
£000'S

Year 7 
WTE 

(wte.00)

Staff Costs (fixed)
Supervision

Direct Labour
Leave & Sick Allowance   

Pension cost 
Total Other Staff Costs/WTE 0 0 0 0 0 0 0 0 0 0 0 0 0 0

Non Staff (fixed)
Materials

Training Costs
Monitoring/Quality Assurance

Uniforms (Inc. Laundry)
Other Costs (Please Detail)

Total Non Staff (Fixed Costs) 0 0 0 0 0 0 0 0 0 0 0 0 0 0

 Income 
N/A N/A N/A N/A N/A N/A N/A

Total Income (Fixed Costs) 0 0 0 0 0 0 0 0 0 0 0 0 0 0

Capital Investment 
Opening Balance 0 0 0 0 0 0

Charge in Year
Closing Balance 0 0 0 0 0 0 0 0 0 0 0 0 0 0

Contractors Margin

Total Costs ( Including Charge in year and Interest) 0 0 0 0 0 0 0 0 0 0 0 0 0 0

3. Variation Rates - 

No Of Delivery Locations (Picking, Loading) Baseline 112 locations including Bulk Store - 
Year 1 

Cost Per location per month - Over and above 5% (6 locations) -

Increased Stock top up Levels  Baseline  locations including Bulk Store - 
Year 1 

Cost Per location per month - Over and above 5% (6 locations) -

4. List of Capital Investments
Item Purchase Price Year 7 Closing value 

Total 0 0

Based on Current estate configuration

Based on Current estate configuration



13/14 Budget Summary £ 000's WTE

Linen Services RCHT Bidding Sheet Pay 232 6.68
Non Pay 751 0.00

1. Linen Services - Summary Income 0 0.00
983 6.68

Year 1 £000'S Year 1 WTE (wte.00) Year 2 £000'S Year 2 WTE 
(wte.00) Year 3 £000'S Year 3 WTE 

(wte.00) Year 4 £000'S Year 4 WTE 
(wte.00) Year 5 £000'S Year 5 WTE 

(wte.00) Year 6 £000'S Year 6 WTE 
(wte.00) Year 7 £000'S

Year 7 
WTE 

(wte.00)
Income 0 0 0 0 0 0 0 0 0 0 0 0 0 0
Pay 0 0 0 0 0 0 0 0 0 0 0 0 0 0
Non pay 0 0 0 0 0 0 0 0 0 0 0 0 0 0
Total 0 0 0 0 0 0 0 0 0 0 0 0 0 0

2. Linen Services - Detail 

Year 1 £000'S Year 1 WTE (wte.00) Year 2 £000'S Year 2 WTE 
(wte.00) Year 3 £000'S Year 3 WTE 

(wte.00) Year 4 £000'S Year 4 WTE 
(wte.00) Year 5 £000'S Year 5 WTE 

(wte.00) Year 6 £000'S Year 6 WTE 
(wte.00) Year 7 £000'S

Year 7 
WTE 

(wte.00)

Staff Costs (fixed)
Supervision

Direct Labour
Leave & Sick Allowance   

Pension cost 
Total Other Staff Costs/WTE 0 0 0 0 0 0 0 0 0 0 0 0 0 0

Non Staff (fixed)
Materials

Linen Contract
Consumables/Disposables

Hardware & Crockery
Equipment

Printing & Stationery
Training Costs

Monitoring/Quality Assurance
Uniforms (Inc. Laundry)

Other Costs (Please Detail)
Total Non Staff (Fixed Costs) 0 0 0 0 0 0 0 0 0 0 0 0 0 0

 Income 
N/A N/A N/A N/A N/A N/A N/A

Total Income (Fixed Costs) 0 0 0 0 0 0 0 0 0 0 0 0 0 0

Capital Investment 
Opening Balance 0 0 0 0 0 0

Charge in Year
Closing Balance 0 0 0 0 0 0 0 0 0 0 0 0 0 0

Contractors Margin

Total Costs ( Including Charge in year and Interest) 0 0 0 0 0 0 0 0 0 0 0 0 0 0

3. Variation Rates - 

Changes in average Weekly Linen Item Usage - RCHT/WCH/STM (average of 37 weeks (2 Dec -25 Aug))

PJ Bottoms Draw Sheets Scrub Top PJ Tops Nightie Scrub Bottom  Towels Night Shirts Sheets Cot Blankets Pillow Cases Gowns Blankets
Average Per Week 423 1,580 1,745 364 633 1,718 4,923 46 11,669 477 36 2,734 4,597

Cost per Increase/Reduction over and below 10% - per 1% over  0 0 0 0 0 0 0 0 0 0 0 0 0

Changes in average On site Laundry - RCHT/WCH/STM 

No of Items 
Average Per day 231

Cost per Increase/Reduction over and below 10% - per 1% over  0

4. List of Capital Investments
Item Purchase Price Year 7 Closing value 

Total 0 0

Based on Current estate configuration

Based on Current estate configuration



Portering Services RCHT Bidding Sheet Pay 1,025 42.84

Non Pay 16 0.00

1. Portering Services - Summary Income 0 0.00
1,041 42.84

Year 1 £000'S Year 1 WTE (wte.00) Year 2 
£000'S

Year 2 WTE 
(wte.00)

Year 3 
£000'S

Year 3 
WTE 

(wte.00)

Year 4 
£000'S

Year 4 
WTE 

(wte.00)

Year 5 
£000'S

Year 5 
WTE 

(wte.00)

Year 6 
£000'S

Year 6 
WTE 

(wte.00)

Year 7 
£000'S

Year 7 
WTE 

(wte.00)
Income 0 0 0 0 0 0 0 0 0 0 0 0 0 0
Pay 0 0 0 0 0 0 0 0 0 0 0 0 0 0
Non pay 0 0 0 0 0 0 0 0 0 0 0 0 0 0
Total 0 0 0 0 0 0 0 0 0 0 0 0 0 0

2. Pottering - Detail 

Year 1 £000'S Year 1 WTE (wte.00) Year 2 
£000'S

Year 2 WTE 
(wte.00)

Year 3 
£000'S

Year 3 
WTE 

(wte.00)

Year 4 
£000'S

Year 4 
WTE 

(wte.00)

Year 5 
£000'S

Year 5 
WTE 

(wte.00)

Year 6 
£000'S

Year 6 
WTE 

(wte.00)

Year 7 
£000'S

Year 7 
WTE 

(wte.00)

Staff Costs (fixed)
Supervision

Direct Labour
Leave & Sick Allowance   

Pension cost 
Total Other Staff Costs/WTE 0 0 0 0 0 0 0 0 0 0 0 0 0 0

Non Staff (fixed)
Training Costs

Monitoring/Quality Assurance
Uniforms (Inc. Laundry)

Other Costs (Please Detail)
Total Non Staff (Fixed Costs) 0 0 0 0 0 0 0 0 0 0 0 0 0 0

 Income 
N/A N/A N/A N/A N/A N/A N/A

Total Income (Fixed Costs) 0 0 0 0 0 0 0 0 0 0 0 0 0 0

Capital Investment 
Opening Balance 0 0 0 0 0 0

Charge in Year
Closing Balance 0 0 0 0 0 0 0 0 0 0 0 0 0 0

Contractors Margin

Total Costs ( Including Charge in year and Interest) 0 0 0 0 0 0 0 0 0 0 0 0 0 0

3. Variation Rates - 

Changes in  Tasks (IR to advise)

RCHT Portering Tasks 67509 (June 2012 - May 2013) - Average per month 5625  No additional/Reclaim Charge - First 250

Year 1 
Cost/Reimbursement per additional Pottering tasks at RCHT only above 5625 and below Per 250 tasks per month

Temporary/Permanent - Changing Space Risk Category and for space additions and reductions over 350 Sqm

Please provide the per day per Square Meterage  that will be used to calculate costs for changing space risk category and for space additions and reductions

Cost Per Sq. M Over 350 Sqm Year 1 
Minimal 
Low 
Significant
High 

4. List of Capital Investments
Item Purchase Price Year 7 Closing value 

Total 0 0

Based on Current estate configuration

Based on Current estate configuration



13/14 Budget Summary £ 000's WTE

Waste Services RCHT Bidding Sheet Pay 305 11.90

Non Pay 601 0.00

1. Waste Services - Summary Income -1 0.00
904 11.90

Year 1 £000'S Year 1 WTE (wte.00) Year 2 
£000'S

Year 2 WTE 
(wte.00)

Year 3 
£000'S

Year 3 
WTE 

(wte.00)

Year 4 
£000'S

Year 4 
WTE 

(wte.00)

Year 5 
£000'S

Year 5 
WTE 

(wte.00)

Year 6 
£000'S

Year 6 
WTE 

(wte.00)

Year 7 
£000'S

Year 7 
WTE 

(wte.00)
Income 0 0 0 0 0 0 0 0 0 0 0 0 0 0
Pay 0 0 0 0 0 0 0 0 0 0 0 0 0 0
Non pay 0 0 0 0 0 0 0 0 0 0 0 0 0 0
Total 0 0 0 0 0 0 0 0 0 0 0 0 0 0

2. Waste - Detail 

Year 1 £000'S Year 1 WTE (wte.00) Year 2 
£000'S

Year 2 WTE 
(wte.00)

Year 3 
£000'S

Year 3 
WTE 

(wte.00)

Year 4 
£000'S

Year 4 
WTE 

(wte.00)

Year 5 
£000'S

Year 5 
WTE 

(wte.00)

Year 6 
£000'S

Year 6 
WTE 

(wte.00)

Year 7 
£000'S

Year 7 
WTE 

(wte.00)

Staff Costs (fixed)
Supervision

Direct Labour
Leave & Sick Allowance   

Pension cost 
Total Other Staff Costs/WTE 0 0 0 0 0 0 0 0 0 0 0 0 0 0

Non Staff (fixed)
Materials

Consumables/Disposables
Equipment

Maintenance
Printing & Stationery

Training Costs
Monitoring/Quality Assurance

Novated - Pass-through costs Clinical and Domestic Waste 
Other Costs (Please Detail)

Total Non Staff (Fixed Costs) 0 0 0 0 0 0 0 0 0 0 0 0 0 0

 Income 

Total Income (Fixed Costs) 0 0 0 0 0 0 0 0 0 0 0 0 0 0

Capital Investment 
Opening Balance 0 0 0 0 0 0

Charge in Year
Closing Balance 0 0 0 0 0 0 0 0 0 0 0 0 0 0

Contractors Margin

Total Costs ( Including Charge in year and Interest) 0 0 0 0 0 0 0 0 0 0 0 0 0 0

3. Variation Rates - 

Consignment Notices  above/below the 1065 (Jul 2012 - June 2013) - Average per month 88 -  No additional/Reclaim Charge - First 5%

Year 1 
Cost/Reimbursement per additional Consignment Notices - Over and under 93 and 83 - Per 5 Consignment

Clinical Waste above/below the 693 tones (Jul 2012 - June 2013) - Average per month 58 tones-  No additional/Reclaim Charge - First 3 (5%)

Year 1 
Cost/Reimbursement per additional tonne of clinical waste - Over and under 61 and 55 - Per 3 tonnes

Domestic Waste above/below the 791 tones  - Average per month 66 tones-  No additional/Reclaim Charge - First 3(5%)

Year 1 
Cost/Reimbursement per additional tonne of clinical waste - Over and under 69 and 63 - Per 3 tonnes 

Temporary/Permanent - Changing Space Category and for space additions and reductions 

Please provide the per day per Square Meterage  that will be used to calculate costs for changing space additions and reductions

Cost Per Sq M Year 1 
Clinical Area-
Non Clinical Area - 

Based on Current estate configuration

Based on Current estate configuration



Retail Services RCHT Bidding Sheet Pay 462 26.88
Non Pay 676 0.00

1. Retail Services - Summary Income -1,424 0.00
-287 26.88

Year 1 £000'S Year 1 WTE (wte.00) Year 2 
£000'S

Year 2 WTE 
(wte.00)

Year 3 
£000'S

Year 3 
WTE 

(wte.00)

Year 4 
£000'S

Year 4 
WTE 

(wte.00)

Year 5 
£000'S

Year 5 
WTE 

(wte.00)

Year 6 
£000'S

Year 6 
WTE 

(wte.00)

Year 7 
£000'S

Year 7 
WTE 

(wte.00)
Income 0 0 0 0 0 0 0 0 0 0 0 0 0 0
Pay 0 0 0 0 0 0 0 0 0 0 0 0 0 0
Non pay 0 0 0 0 0 0 0 0 0 0 0 0 0 0
Total 0 0 0 0 0 0 0 0 0 0 0 0 0 0

2. Retail - Detail 

Year 1 £000'S Year 1 WTE (wte.00) Year 2 
£000'S

Year 2 WTE 
(wte.00)

Year 3 
£000'S

Year 3 
WTE 

(wte.00)

Year 4 
£000'S

Year 4 
WTE 

(wte.00)

Year 5 
£000'S

Year 5 
WTE 

(wte.00)

Year 6 
£000'S

Year 6 
WTE 

(wte.00)

Year 7 
£000'S

Year 7 
WTE 

(wte.00)

Staff Costs (fixed)
Supervision

Direct Labour
Leave & Sick Allowance   

Pension cost 
Total Other Staff Costs/WTE 0 0 0 0 0 0 0 0 0 0 0 0 0 0

Non Staff (fixed)
Provisions/Materials

Consumables/Disposables
Hardware & Crockery

Small Utensils
Equipment

Maintenance
Printing & Stationery

Training Costs
Monitoring/Quality Assurance

Uniforms (Inc. Laundry)
Other Costs (Please Detail)

Total Non Staff (Fixed Costs) 0 0 0 0 0 0 0 0 0 0 0 0 0 0

 Income 

Total Income (Fixed Costs) 0 0 0 0 0 0 0 0 0 0 0 0 0 0

Capital Investment 
Opening Balance 0 0 0 0 0 0

Charge in Year
Closing Balance 0 0 0 0 0 0 0 0 0 0 0 0 0 0

Contractors Margin

Total Costs ( Including Charge in year and Interest) 0 0 0 0 0 0 0 0 0 0 0 0 0 0

3. Variation Rates - 

4. List of Capital Investments
Item Purchase Price Year 7 Closing value 

Total 0 0

Based on Current estate configuration

Based on Current estate configuration



13/14 Budget Summary £ 000's WTE

Patient Meal RCHT Bidding Sheet Pay 2,202 97.11

Non Pay 1,104 0.00

1. Patient Meal Services - Summary Income 0 0.00

3,305 97.11

Year 1 £000'S Year 1 WTE (wte.00) Year 2 
£000'S

Year 2 WTE 
(wte.00)

Year 3 
£000'S

Year 3 
WTE 

(wte.00)

Year 4 
£000'S

Year 4 
WTE 

(wte.00)

Year 5 
£000'S

Year 5 
WTE 

(wte.00)

Year 6 
£000'S

Year 6 
WTE 

(wte.00)

Year 7 
£000'S

Year 7 
WTE 

(wte.00)
Income 0 0 0 0 0 0 0 0 0 0 0 0 0 0
Pay 0 0 0 0 0 0 0 0 0 0 0 0 0 0
Non pay 724 0 724 0 724 0 724 0 724 0 724 0 724 0
Total 724 0 724 0 724 0 724 0 724 0 724 0 724 0

2. Patient Meal Services - Detail 

Year 1 £000'S Year 1 WTE (wte.00) Year 2 
£000'S

Year 2 WTE 
(wte.00)

Year 3 
£000'S

Year 3 
WTE 

(wte.00)

Year 4 
£000'S

Year 4 
WTE 

(wte.00)

Year 5 
£000'S

Year 5 
WTE 

(wte.00)

Year 6 
£000'S

Year 6 
WTE 

(wte.00)

Year 7 
£000'S

Year 7 
WTE 

(wte.00)

Staff Costs (fixed)
Supervision

Direct Labour
Leave & Sick Allowance   

Pension cost 
Total Other Staff Costs/WTE 0 0 0 0 0 0 0 0 0 0 0 0 0 0

Non Staff (fixed)
Materials

Estimated CFPU Patient Meal and Sandwich Charge 724 724 724 724 724 724 724
Consumables/Disposables

Hardware & Crockery
Small Utensils

Equipment
Maintenance
Pest Control

Deep Cleaning/Wall Washing
Printing & Stationery

Training Costs
Monitoring/Quality Assurance

Uniforms (Inc. Laundry)
Other Costs (Please Detail)

Total Non Staff (Fixed Costs) 724 0 724 0 724 0 724 0 724 0 724 0 724 0

 Income 
N/A N/A N/A N/A N/A N/A N/A

Total Income (Fixed Costs) 0 0 0 0 0 0 0 0 0 0 0 0 0 0

Capital Investment 
Opening Balance 0 0 0 0 0 0

Charge in Year
Closing Balance 0 0 0 0 0 0 0 0 0 0 0 0 0 0

Contractors Margin

Total Costs ( Including Charge in year and Interest) 724 0 724 0 724 0 724 0 724 0 724 0 724 0

3. Variation Rates - 
No of Inpatient Beds

No of Beds 718
Cost per Additional/Decrease in 
Bays (4-6 beds) per month

4. List of Capital Investments
Item Purchase Price Year 7 Closing value 

Total 0 0

Based on Current estate configuration

Based on Current estate configuration



13/14 Budget Summary £ 000's WTE

Switchboard RCHT Bidding Sheet Pay 421 5.50

Non Pay 3 0.00

1. Switchboard Services - Summary Income 0 0.00
424 5.50

Year 1 £000'S Year 1 WTE (wte.00) Year 2 
£000'S

Year 2 WTE 
(wte.00)

Year 3 
£000'S

Year 3 
WTE 

(wte.00)

Year 4 
£000'S

Year 4 
WTE 

(wte.00)

Year 5 
£000'S

Year 5 
WTE 

(wte.00)

Year 6 
£000'S

Year 6 
WTE 

(wte.00)

Year 7 
£000'S

Year 7 
WTE 

(wte.00)
Income 0 0 0 0 0 0 0 0 0 0 0 0 0 0
Pay 0 0 0 0 0 0 0 0 0 0 0 0 0 0
Non pay 0 0 0 0 0 0 0 0 0 0 0 0 0 0
Total 0 0 0 0 0 0 0 0 0 0 0 0 0 0

2. Switchboard - Detail

Year 1 £000'S Year 1 WTE (wte.00) Year 2 
£000'S

Year 2 WTE 
(wte.00)

Year 3 
£000'S

Year 3 
WTE 

(wte.00)

Year 4 
£000'S

Year 4 
WTE 

(wte.00)

Year 5 
£000'S

Year 5 
WTE 

(wte.00)

Year 6 
£000'S

Year 6 
WTE 

(wte.00)

Year 7 
£000'S

Year 7 
WTE 

(wte.00)

Staff Costs (fixed)
Supervision

Direct Labour
Leave & Sick Allowance

Pension cost 
Total Other Staff Costs/WTE 0 0 0 0 0 0 0 0 0 0 0 0 0 0

Non Staff (fixed)
Materials

Equipment
Maintenance

Printing & Stationery
Training Costs

Monitoring/Quality Assurance
Other Costs (Please Detail)

Total Non Staff (Fixed Costs) 0 0 0 0 0 0 0 0 0 0 0 0 0 0

 Income 
N/A N/A N/A N/A N/A N/A N/A

Total Income (Fixed Costs) 0 0 0 0 0 0 0 0 0 0 0 0 0 0

Capital Investment 
Opening Balance 0 0 0 0 0 0

Charge in Year
Closing Balance 0 0 0 0 0 0 0 0 0 0 0 0 0 0

Contractors Margin

Total Costs ( Including Charge in year and Interest) 0 0 0 0 0 0 0 0 0 0 0 0 0 0

3. Variation Rates -

4. List of Capital Investments
Item Purchase Price Year 7 Closing value 

Total 0 0

Based on Current estate configuration

Based on Current estate configuration



ASSESSMENT QUESTIONS FOR COMPLETION BY TENDERERS 

Ser 
No 

Question 
Score 

Criteria 
Weighting Company Response 

I confirm that the bid being submitted will, as 
a minimum, meet all Specification 
Requirements for the Services within scope?  
Yes/No Pass/Fail 

1 Finance 

1.1 
Total contract cost (savings versus current 
cost) 

See ITT page 
15 

1.2 Cost of Variations 
See ITT page 

15 

1.3 Cost of Enhancements 
See ITT page 

15 

1.4 

Delivery of 4% On the first three years (4% of 
the overall tender score).  As a minimum the 
bidder is expected to deliver a yearly contract 
saving of 4%, against the first three years 
baseline of the contract. See ITT page 

15 

2 Workforce 

Appendix 3
ITT Assessment Questions



2.1 

Describe your approach to staff engagement 
and provide evidence of how you measure, 
monitor and strive to improve levels of staff 
satisfaction. 0 to 3 3   

2.2 

Describe and evidence how your human 
resource policies, procedures and processes 
adhere to general best practice, employment 
legislation and NHS governance requirements 
with regards in particular to recruitment & pre-
employment checks, induction, mandatory 
training, appraisals, standard HR policies, 
public sector equality duties and Equality & 
Diversity? 0 to 3 4   

2.3 

How can you provide assurance that the 
workforce would be competent and safe to 
undertake the work, in particular in relation to 
training and development, performance 
management processes, sickness 
management and occupational health 
support. 0 to 3 4   

2.4 

How can you provide assurance that the 
workforce will be adequately managed and 
supervised and how will you manage a 
flexible workforce to respond to the demands 
of the service? 0 to 3 2   

2.5 
What are your recruitment and retention 
strategies, taking into account the local 
market? 0 to 3 2   



2.6 

How will you engage and consult with your 
staff and their representatives and how will 
you recognise and engage with the relevant 
Trade Unions? 0 to 3 2   

2.7 

Please provide your detailed mobilisation 
strategy and information on adherence to best 
practice/TUPE Regulations (i.e. 
communications, consultation, integration, 
payroll/pensions administration, union 
engagement/recognition etc). 0 to 3 3   

3 Mobilisation       

3.1 

Bidders must submit a mobilisation and 
transition plan from contract award to 
implementation date including key milestones. 
Bidders must prepare and include in their 
response how they will conduct the 
mobilisation of this service including 
readiness testing as defined in the 
specification.   Please detail any services that 
will not be wholly implemented/re-designed on 
day one of contract 

0 to 3 6   

3.2 

What central support would you expect to 
deploy for mobilisation and how long will your 
mobilisation team remain in situ after contract 
commencement? 0 to 3 2   

3.3 

Bidders must identify key risks (i) prior to go 
live (ii) implementation to steady state (iii) for 
remaining contract period including mitigation.  

0 to 3 2   

4 Meeting the Service Specification       



Describe the Service (also supported by data 
and pictorially) you plan to provide based on 
the following individual specifications: 

4.1 Domestic Cleaning 0 to 3 6 

4.2 Portering 0 to 3 3 

4.3 Security 0 to 3 3 

4.4 Patient Meals 0 to 3 3 

4.5 Materials Management 0 to 3 2 

4.6 Waste 0 to 3 2 

4.7 Switchboard 0 to 3 2 

4.8 Post 0 to 3 1 

4.9 Helpdesk 0 to 3 1 

4.10 Laundry and Linen 0 to 3 1 

4.11 
Describe your plans for the retail catering 
footprint within the specification.  Will you use 
partner organisations for any of the outlets?   

0 to 3 2 

5 
Increasing the Quality of Defined Service 
Outcomes 

5.1 

Explain how your organisation will manage 
multiple and conflicting requests for services 
including peaks and troughs and still meet the 
KPI's, regardless of the hour, or day of the 
week.  How will users access this service? 

0 to 3 6 

5.2 

How will you ensure that specified 
accreditations and compliances are 
maintained?  Provide detailed plans for 
supporting RCHT’s requirements including 
(but not limited to CQC outcomes, EA, EHO, 
HSE, Fire Safety, NHSLA, Security, Infection 
Control) 0 to 3 4 



5.3 

Business Continuity Plans and service 
resilience, including responses to Emergency 
plans.  How do you manage service outages 
and failures?  How do you assure robust and 
tested plans are in place to cope with 
business continuity and emergency plans?   
Specific detail is required on IT failure, 
transport failure, staff contingency plans.  
When writing new tender 
documents/contracts RCHT ensure that 
contractors and suppliers are compliant with 
paragraph 46 and 47 of the Health and Social 
Care Act 2013, based on a risk assessment of 
critical requirement, to ensure that RCHT are 
resilient as possible during an incident. This 
should form part of the scoring process for 
any tender assessment processes or 
purchase contracts.  

0 to 3 2 

5.4 

What quality assurance methods will you use 
and how do you measure and record 
resilience.  What structures will you have in 
place to facilitate bottom up identification of 
risks and quality concerns 0 to 3 2 



5.5 

What is your approach to the management of 
Health and Safety and how do you work to 
mitigate identified risks.  Bidders must 
describe their approach to ensuring 
compliance with the latest national guidance 
on local policies on Reporting and 
Management of Serious Incidents.  Policies 
should include hazards, risks, adverse 
incidences, accidents and near misses.   This 
should detail how staff will be trained to 
understand the incident reporting process 
including understanding around patient safety 
and systems for learning and sharing. 
Relevant policies should be provided.  0 to 3 2 

5.6 
How will you improve quality outcomes from 
the current specification using continuous 
improvement methodologies throughout the 
life of the contract. 0 to 3 6 

5.7 

explain how your organisation will manage 
multiple and conflicting requests for services 
including peaks and troughs and still meet the 
KPI's, regardless of the hour, or day of the 
week.  How will users access this service? 

0 to 3 2 

6 Innovation 

6.1 
How will you work with us to drive out waste 
and improve process efficiency over the life of 
the contract 0 to 3 2 



6.2 
What types of research, development and 
innovation do you expect to introduce over the 
life of the contract and how would you expect 
to fund these 0 to 3 4 

6.3 

Provide information on the innovations in 
service delivery and/or specialist procedures 
that you intend to implement for the services 
in specification and provide examples on 
benefits 0 to 3 4 

7 Customer Satisfaction and Service 

7.1 

Bidders must state how they will engage 
patients and stakeholders in the delivery of 
the service and future development.  Include 
details on how  you will act on the output of 
the engagement.  Please include detail on 
how you intend to establish good working 
relations with the stakeholders involved 

0 to 3 14 

7.2 

The General Specification provides detail on 
the Trust's values.  How will you align your 
delivery culture to these. 0 to 3 4 

7.3 How is patient experience going to be 
managed, tracked and improved.  What tools 
do you intend to use for this purpose? 0 to 3 6 

7.4 

Please describe your problem resolution 
procedure for dealing with customer 
complaints, including methods of reporting, 
escalating and resolving. 

0 to 3 6 





 DATED  201[*] 

(1)  ROYAL CORNWALL HOSPITALS NHS TRUST 

-and- 

(2)  [PARTY 2] 

[DN: Provisions for a Guarantor to be added if required] 

[RETAIL CATERING SERVICES] 
LEASE 

relating to 

Part of building [           ] at, 
[Royal Cornwall General Hospitals, 

Treliske, Truro, 
Cornwall TR1 1LJ] [West Cornwall Hospital, St Clare Street, Penzance, Cornwall  TR18 

2PF] 

[DN:  The lease will be co-terminus with the retail catering services contract.] 

Ref:  LKR/082807/9574454 
Date:  24.01.2014 

Appendix 4
Draft Lease



PRESCRIBED CLAUSES 

LR1.  Date of lease  

[DATE] 

LR2.  Title number(s) 

LR2.1 Landlord’s title number(s) 

CL96089 

LR2.2 Other title numbers 

None  

LR3.  Parties to this lease 

Landlord 

Royal Cornwall Hospitals NHS Trust  

of Royal Cornwall Hospital  

Treliske, Truro, Cornwall TR1 3LJ  

Tenant 

[COMPANY NAME] 

[REGISTERED OFFICE ADDRESS]  

[COMPANY REGISTERED NUMBER] 

LR4.  Property 

In the case of a conflict between this clause and the remainder of this lease then, for 

the purposes of registration, this clause shall prevail. 

See the definition of “Property” in clause 1.1 of this lease.   

LR5.  Prescribed statements etc. 

LR5.1 Statements prescribed under rules 179 (dispositions in favour of a 

charity), 180 (dispositions by a charity) or 196 (leases under the Leasehold 

Reform, Housing and Urban Development Act 1993) of the Land Registration 

Rules 2003. 

None. 

LR5.2 This lease is made under, or by reference to, provisions of: 

None. 

LR6.  Term for which the Property is leased 
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The term as specified in this lease at clause 1.1 in the definition of “Contractual Term”. 

LR7.  Premium 

None. 

LR8.  Prohibitions or restrictions on disposing of this lease 

This lease contains a provision that prohibits or restricts dispositions. 

LR9.  Rights of acquisition etc. 

LR9.1 Tenant’s contractual rights to renew this lease, to acquire the reversion 

or another lease of the Property, or to acquire an interest in other land 

None. 

LR9.2 Tenant’s covenant to (or offer to) surrender this lease 

None. 

LR9.3 Landlord’s contractual rights to acquire this lease 

None. 

LR10.  Restrictive covenants given in this lease by the Landlord in respect of land 

other than the Property 

None. 

LR11.  Easements 

LR11.1 Easements granted by this lease for the benefit of the Property 

The easements as specified in clause 3 of this lease. 

LR11.2 Easements granted or reserved by this lease over the Property for the 

benefit of other property 

The easements as specified in clause 4 of this lease. 

LR12.  Estate rentcharge burdening the Property 

None. 

LR13.  Application for standard form of restriction 

The Parties to this lease apply to enter the following standard form of restriction against the 

title of the Property: 

None. 

LR14.  Declaration of trust where there is more than one person comprising the Tenant 

Not applicable  
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THIS LEASE made the           day of             201[*] 

BETWEEN 

(1) ROYAL CORNWALL HOSPITALS NHS TRUST of Royal Cornwall Hospital, 

Treliske, Truro, Cornwall TR1 3LJ (Landlord) 

(2) [NAME OF TENANT] [incorporated and registered in England and Wales with 

company number [NUMBER] whose registered office is at [REGISTERED OFFICE 

ADDRESS]] or [[of [ADDRESS] IF TENANT NOT A COMPANY] (Tenant) 

OPERATIVE PART 

1. INTERPRETATION

1.1 The definitions and rules of interpretation set out in this clause apply to this 

lease. 

"Act of Insolvency" 

(a) the taking of any step in connection with any 

voluntary arrangement or any other 

compromise or arrangement for the benefit 

of any creditors of the Tenant, or 

(b) the making of an application for an 

administration order or the making of an 

administration order in relation to the Tenant; 

or 

(c) the giving of any notice of intention to 

appoint an administrator, or the filing at court 

of the prescribed documents in connection 

with the appointment of an administrator, or 

the appointment of an administrator, in any 

case in relation to the Tenant; or  

(d) the appointment of a receiver or manager or 

an administrative receiver in relation to any 

property or income of the Tenant; or 

3 



(e) the commencement of a voluntary winding-

up in respect of the Tenant, except a 

winding-up for the purpose of amalgamation 

or reconstruction of a solvent company in 

respect of which a statutory declaration of 

solvency has been filed with the Registrar of 

Companies; or 

(f) the making of a petition for a winding-up 

order or a winding-up order in respect of the 

Tenant; or 

(g) the striking-off of the Tenant from the 

Register of Companies or the making of an 

application for the Tenant to be struck-off; or 

(h) the Tenant otherwise ceasing to exist (but 

excluding where the Tenant dies); or 

(i) the presentation of a petition for a 

bankruptcy order or the making of a 

bankruptcy order against the Tenant. 

The paragraphs above shall apply in relation to a 

partnership or limited partnership (as defined in the 

Partnership Act 1890 and the Limited Partnerships 

Act 1907 respectively) subject to the modifications 

referred to in the Insolvent Partnerships Order 

1994 (SI 1994/2421) (as amended), and a limited 

liability partnership (as defined in the Limited 

Liability Partnerships Act 2000) subject to the 

modifications referred to in the Limited Liability 

Partnerships Regulations 2001 (SI 2001/1090) (as 

amended). 

Act of Insolvency includes any analogous 
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proceedings or events that may be taken pursuant 

to the legislation of another jurisdiction in relation to 

a tenant incorporated or domiciled in such relevant 

jurisdiction. 

"Annual Rent" [[   ] pounds (£[   ])] and then as revised pursuant to 

this lease 

[DN: To be reviewed with the rent review 

provisions, references to clauses 26.5, 3.7 as 

necessary] 

"Building" the building of which the Property forms part known 

as “[NAME]” situate on the Hospital. 

"Communal Areas" the loading and bin areas lavatories and 

washrooms  and means of pedestrian and 

vehicular circulation within the Hospital and other 

common circulation and general areas within the 

Building and/or Hospital designated or provided by 

the Landlord during the Contractual Term for the 

common use and enjoyment of the tenants and 

other occupiers of or visitors to the Building. 

"Common Parts" the Building other than the Property and the 

Lettable Units. 

"Contractual Term" a term of years beginning on, and including [the 

date of this lease] and ending on, and including 

[SPECIFY DATE].  [DN: Ten years from the 

Effective Date specified in the Pharmacy 

Services Agreement] 

"CDM Regulations" the Construction (Design and Management) 

Regulations 2007. 

"Default Interest Rate" four percentage points above the Interest Rate. 

"Expert" an independent surveyor appointed by the 
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Landlord which may include the District Valuer 

"Hospital" the [Royal Cornwall Hospital, Treliske, Truro, 

Cornwall], / [West Cornwall Hospital, St Clare 

Street, Penzance, Cornwall, TR18 2PF] registered 

under title number CL96089 / [    ] [DN: Delete as 

appropriate] and includes all alterations or 

additions to it during the Contractual Term 

including the Building but excluding the Property. 

"Insured Damage" damage to or destruction of the whole or any part 

of the Building by any of the Insured Risks and in 

respect of which the Landlord is entitled to receive 

payment under the policies maintained under 

clause 9.1 or would be so entitled but for any 

default by the Landlord under this lease. 

“Insurance Rent” a fair proportion (based on the proportion the net 

internal area of the Property bears to the net 

internal area of the Hospital) of the sum payable by 

the Landlord before any discount or commission for 

the insurance of: 

(a) the Hospital, other than any plate glass, for 

its full reinstatement cost (taking inflation of 

building costs into account) against loss or 

damage by or in consequence of the Insured 

Risks including costs of demolition site 

clearance site protection and shoring-up 

professionals’ and statutory fees and 

incidental expenses the cost of any work 

which may be required under any law and 

VAT in respect of all those costs fees and 

expenses; 
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(b) loss of Annual Rent of the Hospital for three 

years; and 

(c) any insurance premium tax payable on the 

above. 

"Insured Risks" means whilst the Landlord participates in the 

Property Expenses Scheme the risks in respect of 

which the Property Expenses Scheme shall insure 

against from time to time or if the Landlord no 

longer participates in the Property Expenses 

Scheme such risks as the Landlord may 

commercially insure against from time to time but 

which shall include fire, explosion, lightning, 

earthquake, storm, tempest, flood, bursting and 

overflowing of water tanks, apparatus or pipes, 

impact by vehicles, aircraft and articles dropped 

from them, earthquake, subsidence, impact by 

vehicles, riot, civil commotion and malicious 

damage and any other risks against which the 

Landlord decides to insure against from time to 

time and “Insured Risk” means any one of the 

Insured Risks. 

"Interest Rate" interest at the base rate from time to time of 

Barclays Bank plc, or if that base rate stops being 

used or published then at a comparable 

commercial rate reasonably determined by the 

Landlord. 

"Landlord's Neighbouring 

Property" 

each and every part of the adjoining and 

neighbouring property in which the Landlord has an 

interest. 

"Lettable Unit" a floor or part of a floor of the Building other than 
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the Property, that is capable of being let and 

occupied on terms similar to those of this lease. 

"LTA 1954" Landlord and Tenant Act 1954. 

"Permitted Use" use for the provision of the services to be provided 

pursuant to and in accordance with the Retail 

Catering Services Contract but excluding use in 

any event for the Prohibited Uses. 

"Permitted Hours" [RCH Mullions Restaurant 07.30 to 18.00 Mondays 

to Sundays, Poldhu Lounge– 09.30 to 16.30], 

[RCH Tower Shop 08:00 to 16.00], [RCH Cornwall 

Food Café 08.00 to 19.00], [RCH Knowledge Spa 

‘Pod’ 07.45 to 15.00], [WCH Café West 08.30 to 

15.00], [WCH Entrance ‘Pod’ 08.00 to 16.00] 

Mondays to Fridays] [WCH Café West only 10.00 

to 14.00 on Saturdays and Sundays] [other than 

days which are bank holidays or public holidays in 

England. 

[DN – Permitted Hours to be agreed to tie in 

with the Retail Catering Services Contract.] 

“Permitted Part” means a part of the Property where all the 

following conditions are satisfied: 

(a) the extent of the Property to be underlet 

[comprising not [less / more than] [NUMBER]] 

square feet [gross / net] internal area measured in 

accordance with the RICS Code of Measuring 

Practice, Sixth Edition] shall first have been 

approved by the Landlord (such approval not to be 

unreasonably withheld) 

(b) the Landlord is satisfied that the part intended 

to be underlet and the remainder of the Property 
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will in each case be self-contained and capable of 

being used in separate us and occupation 

(c) no more than [NUMBER]separate occupations  

(including the occupation of the Tenant itself) shall 

subsist at any one time. 

[DN: Trust to advise what part on the Property 

it would permit to be underlet] 

"Retail Catering Services 

Contract" 

the facilities management and retail catering 

services dated [DATE] between (1) the Landlord 

and (2) the Tenant for the provision of certain 

pharmacy services 

"Plan 1" the plan[s] attached to this lease [each of which is] 

marked "Plan 1". 

[DN:  Anticipated to be the site plan(s) showing 

the Property edged red.] 

"Plan 2" the plan attached to this lease marked "Plan 2". 

[DN:  Anticipated to be the site plan(s) showing 

the position of the Property within the Hospital 

site and the areas referred to in clause 3 which 

the Tenant will have the right to use] 

"Prohibited Uses" the prohibited uses set out in the Retail Catering 

Services Contract [DN: Cross check] 

"Property" the part of the ground floor of the Building (the floor 

plan of which is shown edged red on Plan 1) 

bounded by and including: 

(a) the interior plasterwork and finishes of 

exterior walls and columns; 

(b) the plasterwork and finishes of the interior 

structural load-bearing walls and columns 
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that adjoin another Lettable Unit or the 

Common Parts; 

(c) the doors and windows within the interior, 

structural load-bearing walls and columns 

that adjoin another Lettable Unit or the 

Common Parts and their frames and fittings; 

(d) one half of the thickness of the interior, non-

structural non-load-bearing walls and 

columns that adjoin another Lettable Unit or 

the Common Parts; 

(e) the doors and windows within the interior, 

non-structural non-load-bearing walls and 

columns that adjoin the Common Parts and 

their frames and fittings; 

(f) the windows and/or shop front in the exterior 

walls and their frames and fittings; 

but excluding: 

(a) the whole of the interior structural load-

bearing walls and columns within that part of 

the Building other than their plasterwork and 

other than the doors and windows and their 

frames and fittings within such walls; and 

(b) all Service Media within that part of the 

Building but which do not exclusively serve 

that part of the Building. 

[DN: To be reviewed for each Property] 

"Property Expenses 

Scheme" 

“Regulatory Bodies” 

the National Health Service Litigation Authority 

Property Expenses Scheme 

has the same meaning as in the Retail Catering 

Contract 
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"Rent Commencement Date" [SPECIFY DATE]. 

"Rent Payment Dates" 25 March, 24 June, 29 September and 25 

December. 

"Reservations" all of the rights excepted, reserved and granted to 

the Landlord by this lease. 

"Review Dates" [DATE/S] [DN:  Review dates to be inserted if 

the rent is to be reviewed during the term.] 

"Service Charge" a fair proportion of the Service Costs calculated in 

accordance with Clause 8.  

"Service Charge Year" is the annual accounting period relating to the 

Services and the Service Costs beginning on 1 

April in [YEAR] and each subsequent year during 

the term. 

"Service Costs" the costs listed in clause 8.2. 

"Service Media" lifts and lift machinery and equipment and all media 

for the supply or removal of heat electricity, gas, 

water, sewage, energy, telecommunications, data 

and all other services and utilities and all 

structures, machinery and equipment ancillary to 

those media. 

"Services" 

“Step-in Event” 

the services listed in clause 8.1. 

has the same meaning as in the Retail Catering 

Services Contract [DN: Cross check] 

"Third Party Rights" all rights, covenants and restrictions affecting the 

Building including the matters referred to at the 

date of this lease and noted on title number 

[CL96089] / [ WCH title ]. 

"VAT" value added tax chargeable under the Value 

Added Tax Act 1994 or any similar replacement or 

additional tax. 
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1.2 A reference to this "lease", except a reference to the date of this lease or to the 

grant of this lease, is a reference to this deed and any deed, licence, consent, 

approval or other instrument supplemental to it. 

1.3 A reference to the "Landlord" includes a reference to the person entitled to the 

immediate reversion to this lease. A reference to the "Tenant" includes a 

reference to its successors in title and assigns.  

1.4 In relation to any payment, a reference to a "fair proportion" is to a fair 

proportion of the total amount payable, determined conclusively (except as to 

questions of law) by the Landlord. 

1.5 The expressions "landlord covenant" and "tenant covenant" each has the 

meaning given to it by the Landlord and Tenant (Covenants) Act 1995. 

1.6 Unless the context otherwise requires, references to the "Building", the 

”Communal Areas”, the "Common Parts", “Hospital”, “Landlord’s 

Neighbouring Property”, a "Lettable Unit" and the "Property" are to the 

whole and any part of them or it. 

1.7 The expression "neighbouring property" does not include the Building. 

1.8 A reference to the "term" is to the Contractual Term. 

1.9 A reference to the "end of the term" is to the end of the term however it ends. 

1.10 References to the "consent" of the Landlord are to the consent of the Landlord 

given in accordance with clause 39.5 and references to the "approval" of the 

Landlord are to the approval of the Landlord given in accordance with clause 

39.6. 

1.11 A "working day" is any day which is not a Saturday, a Sunday, a bank holiday 

or a public holiday in England. 

1.12 Unless otherwise specified, a reference to a particular law is a reference to it as 

it is in force for the time being, taking account of any amendment, extension, 

application or re-enactment and includes any subordinate laws for the time being 

in force made under it and all orders, notices, regulations, codes of practice and 

guidance made under it. 

1.13 A reference to laws in general is to all local, national and directly applicable 
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supra-national laws in force for the time being, taking account of any 

amendment, extension, application or re-enactment and includes any 

subordinate laws for the time being in force made under them and all orders, 

notices, regulations, codes of practice and guidance made under them. 

1.14 Any obligation in this lease on the Tenant not to do something includes an 

obligation not to agree to or suffer that thing to be done and an obligation to use 

best endeavours to prevent that thing being done by another person. 

1.15 Unless the context otherwise requires, where the words "include(s)" or 

"including" are used in this lease, they are deemed to have the words "without 

limitation" following them. 

1.16 A "person" includes a corporate or unincorporated body. 

1.17 References to "writing" or "written" do not include faxes or e-mail. 

1.18 Except where a contrary intention appears, a reference to a clause or Schedule, 

is a reference to a clause of, or Schedule to, this lease and a reference in a 

Schedule to a paragraph is to a paragraph of that Schedule. 

1.19 Clause, Schedule and paragraph headings do not affect the interpretation of this 

lease. 

2. GRANT

2.1 The Landlord lets with limited title guarantee the Property to the Tenant for the

Contractual Term.

2.2 The grant is made together with the ancillary rights set out in clause 3, excepting

and reserving to the Landlord the rights set out in clause 4, and subject to the Third

Party Rights.

2.3 The grant is made with the Tenant paying the following as rent to the Landlord:

2.3.1 the Annual Rent and all VAT in respect of it;

2.3.2 the Service Charge and all VAT in respect of it;

2.3.3 the Insurance Rent

2.3.4 all interest payable under this lease; and

2.3.5 all other sums due under this lease.

3. ANCILLARY RIGHTS
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3.1 The Landlord grants the Tenant the following rights (the "Rights"): 

3.1.1 the right to support and protection from the Common Parts to the extent that 

the Common Parts provide support and protection to the Property to the 

date of this lease; 

3.1.2 the right to use the Communal Areas for access to and egress from the 

Property and to and from the parts of the Common Parts referred to in this 

clause and, in case of emergency only, all fire escape routes through the 

Building; 

3.1.3 the right to use any area provided within the Communal Areas for keeping 

bicycles belonging to the Tenant, its employees and visitors; 

3.1.4 [the right to use the area [edged [COLOUR] on Plan 2] / [designated by the 

Landlord from time to time] for loading and unloading goods and materials;] 

[DN – Specific details to be considered and agreed with the Trust]  

3.1.5 [the right to use [NUMBER[] bins  [in the area edged [       ] on Plan 2;] 

[where designated by the Landlord from time to time;] 

[DN – Specific details to be considered and agreed with the Trust] 

3.1.6 the right to use the hallways, corridors, stairways, lifts and landings of the 

Communal Areas for the purposes of access to and egress from the 

Property and the lavatories and washrooms referred to in clause 3.1.8; 

3.1.7 the right to use the lavatories and washrooms in the Communal Areas; 

3.1.8 the right to use the Service Media at the Building that serve the Property 

which are in existence at the date of this lease or are installed or 

constructed during the Contractual Term;  

3.1.9 [the right to display the [name and logo] of the Tenant on [the exterior of the 

Building]  [a sign or noticeboard on the Communal Areas at the entrance to 

the Property] in a form and manner approved by the Landlord]; and [DN:  

Specific details of shop front and signs to be considered and agreed 

with the Trust.] 

3.1.10 the right to enter the Communal Areas so far as is reasonably necessary to 

carry out any works to the Property required or permitted by this lease. 
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3.2 The Rights are granted in common with the Landlord and any other person 

authorised by the Landlord. 

3.3 The Rights are granted subject to the Third Party Rights insofar as the Third Party 

Rights affect the Common Parts and the Tenant shall not do anything that may 

interfere with any Third Party Right. 

3.4 The Tenant shall exercise the Rights (other than the Right mentioned in clause 

3.1.1) only in connection with its use of the Property for the Permitted Use and only 

during the Permitted Hours and any additional hours approved by the Landlord 

pursuant to clause 26.2 and in accordance with any regulations made by the 

Landlord as mentioned in clause 28.1. 

3.5 The Tenant shall comply with all laws relating to its use of the Communal Parts 

pursuant to the Rights. 

3.6 In relation to the Rights mentioned in clause 3.1.2 and clause 3.1.6, the Landlord 

may, at its discretion, change the route of any means of access to or egress from 

the interior of the Building and may change the area over which any of those Rights 

are exercised. 

3.7 In relation to the Rights mentioned in clauses 3.1.3, 3.1.4, 3.1.5 and 3.1.7 the 

Landlord may from time to time designate the areas in respect of which the Tenant 

may exercise those Rights.  

3.8 In relation to the Rights mentioned in clause 3.1.8, the Landlord may, at its 

discretion, re-route or replace any such Service Media and that Right shall then 

apply in relation to the Service Media as re-routed or replaced. 

3.9 In exercising the Right mentioned in clause 3.1.10, the Tenant shall: 

3.9.1 except in case of emergency, give reasonable notice to the Landlord and 

any occupiers of the relevant Lettable Unit(s) of its intention to exercise that 

Right and obtain the Landlord’s prior written approval of the time and 

manner in which that Right will be exercised; 

3.9.2 where reasonably required by the Landlord or the occupier of the relevant 

Lettable Unit(s), exercise that Right only if accompanied by a representative 

of the Landlord and/or the tenant and/or the occupier of the relevant 
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Lettable Unit(s); 

3.9.3 cause as little damage as possible to the Common Parts and the other 

Lettable Units and to any property belonging to or used by the Landlord or 

the tenants or occupiers of the other Lettable Units; 

3.9.4 cause as little inconvenience as possible to the Landlord and the tenants 

and occupiers of the other Lettable Units as is reasonably practicable; and 

3.9.5 promptly make good (to the reasonable satisfaction of the Landlord) any 

damage caused to the Common Parts (or to any property belonging to or 

used by the Landlord) by reason of the Tenant exercising that Right. 

3.10 Except as mentioned in this clause 3, neither the grant of this lease nor anything in 

it confers any right over the Common Parts or any Lettable Unit or any neighbouring 

property nor is to be taken to show that the Tenant may have any right over the 

Common Parts or any Lettable Unit or any neighbouring property, and section 62 of 

the Law of Property Act 1925 does not apply to this lease. 

4. RIGHTS EXCEPTED AND RESERVED

4.1 The following rights are excepted and reserved from this lease to the Landlord for

the benefit of the Building and the Landlord's Neighbouring Property and to the

extent possible for the benefit of any neighbouring or adjoining property in which the

Landlord acquires an interest during the term:

4.1.1 rights of light, air, support and protection to the extent those rights are

capable of being enjoyed at any time during the term; 

4.1.2 the right to use and to connect into Service Media at, but not forming part 

of, the Property which are in existence at the date of this lease or which are 

installed or constructed during the Contractual Term; the right to install and 

construct Service Media at the Property to serve any part of the Building 

(whether or not such Service Media also serve the Property); and the right 

to re-route any Service Media mentioned in this clause;  

4.1.3 at any time during the term, the full and free right to develop the Landlord's 

Neighbouring Property and any neighbouring or adjoining property in which 

the Landlord acquires an interest during the term as the Landlord may think 
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fit; 

4.1.4 the right to erect scaffolding at the Property or the Building and attach it to 

any part of the Property or the Building in connection with any of the 

Reservations; 

4.1.5 the right to attach any structure, fixture or fitting to the boundary of the 

Property in connection with any of the Reservations; 

4.1.6 the right to re-route any means of access to or egress from the Property or 

the Building and to change the areas over which the Rights mentioned in 

clause 3.1.1 to clause 3.1.5 are exercised; 

4.1.7 the right to re-route and replace any Service Media over which the Rights 

mentioned in clause 3.1.9 are exercised; and 

4.1.8 the right to use all fire escape routes running through the Property in case 

of emergency only; 

notwithstanding that the exercise of any of the Reservations or the works carried out 

pursuant to them result in a reduction in the flow of light or air to the Property or the 

Common Parts or loss of amenity for the Property or the Common Parts provided that 

they do not materially adversely affect the use and enjoyment of the Property for the 

Permitted Use. 

4.2 The Landlord reserves the right to enter the Property:  

4.2.1 to repair, maintain, install, construct re-route or replace any Service Media 

or structure relating to any of the Reservations; and  

4.2.2 to carry out any works to any other Lettable Unit. 

4.2.3 for any other purpose mentioned in or connected with: 

(a) this lease; 

(b) the Reservations;  

(c) the Landlord’s interest in the Property, the Building or the Landlord's 

Neighbouring Property; and 

(d) a Step-in Event or for any other purpose mentioned in or connected 

with the Retail Catering Services Contract. 

4.3 The Reservations may be exercised by the Landlord and by anyone else who is or 
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becomes entitled to exercise them, and by anyone authorised by the Landlord. 

4.4 The Tenant shall allow all those entitled to exercise any right to enter the Property, 

to do so with their workers, contractors, agents and professional advisors, and to 

enter the Property at any reasonable time (whether or not during usual business 

hours) and, except in the case of an emergency, after having given reasonable 

notice (which need not be in writing) to the Tenant. 

4.5 No party exercising any of the Reservations, nor its workers, contractors, agents 

and professional advisors, shall be liable to the Tenant or to any undertenant or 

other occupier of or person at the Property for any loss, damage, injury, nuisance or 

inconvenience arising by reason of its exercising any of the Reservations except for: 

4.5.1 physical damage to the Property; or 

4.5.2 any loss, damage, injury, nuisance or inconvenience in relation to which the 

law prevents the Landlord from excluding liability. 

5. THIRD PARTY RIGHTS

5.1 The Tenant shall comply with all obligations on the Landlord relating to the Third

Party Rights insofar as those obligations relate to the Property and shall not do

anything (even if otherwise permitted by this lease) that may interfere with any Third

Party Rights.

5.2 The Tenant shall allow the Landlord and any other person authorised by the terms

of the Third Party Rights to enter the Property in accordance with its terms.

6. THE ANNUAL RENT

6.1 The Tenant shall pay the Annual Rent and any VAT in respect of it by four equal

instalments in advance on or before the Rent Payment Dates. The payments shall

be made by banker’s standing order or by any other method that the Landlord

requires at any time by giving notice to the Tenant.

6.2 The first instalment of the Annual Rent and any VAT in respect of it shall be made

on the date of this lease and shall be the proportion, calculated on a daily basis, in

respect of the period from the date of this lease until the day before the next Rent

Payment Date.

7. Review of the Annual Rent [DN: To be deleted if not applicable]
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DEFINITIONS 
 

Base RPI Month: [DN: specify base month for RPI calculation 

being the month two months before the month 

in which the lease is completed]. 

Base Rent: rent of £[DN: Insert initial rent ] per annum. 

RPI: the Retail Prices Index or any official index 

replacing it. 

 
7.1 In this clause the President is the President for the time being of the Royal 

Institution of Chartered Surveyors or a person acting on his behalf, and the 

Surveyor is the independent valuer appointed pursuant to clause 7.10. 

7.2 The amount of Annual Rent shall be reviewed on each Review Date to equal: 

7.2.1 the Annual Rent payable immediately before the relevant Review Date (or 

which would then be payable but for any abatement or suspension of the 

Annual Rent or restriction on the right to collect it) or, if greater; 

7.2.2 the indexed rent determined pursuant to this clause. 

7.3 The indexed rent shall be determined at the relevant Review Date by multiplying the 

Base Rent by the All Items index value of the RPI for the month two months before 

the month in which the relevant Review Date falls, then dividing the product by the 

All Items index value of the RPI for the Base RPI Month. 

7.4 The Landlord shall calculate the indexed rent as soon as reasonably practicable and 

shall give the Tenant written notice of the indexed rent as soon as it has been 

calculated. 

7.5 If the revised Annual Rent has not been calculated by the Landlord and notified to 

the Tenant at least five working days before the relevant Review Date, the Annual 

Rent payable from that Review Date shall continue at the rate payable immediately 

before that Review Date. No later than five working days after the revised Annual 

Rent is notified by the Landlord to the Tenant, the Tenant shall pay: 

7.5.1 the shortfall (if any) between the amount that it has paid for the period from 

the Review Date until the Rent Payment Date following the date of 

notification of the revised Annual Rent and the amount that would have 
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been payable had the revised Annual Rent been notified on or before that 

Review Date; and 

7.5.2 interest at the Interest Rate on that shortfall calculated on a daily basis by 

reference to the Rent Payment Dates on which parts of the shortfall would 

have been payable if the revised Annual Rent had been notified on or 

before that Review Date and the date payment is received by the Landlord. 

7.6 Time shall not be of the essence for the purposes of this clause. 

7.7 Subject to clause 7.8, if there is any change to the methods used to compile the 

RPI, including any change to the items from which the All Items index of the RPI is 

compiled, or if the reference base used to compile the RPI changes, the calculation 

of the indexed rent shall be made taking into account the effect of any such change. 

7.8 If either the Landlord or the Tenant reasonably believes that any change referred to 

in clause 7.7 would fundamentally alter the calculation of the indexed rent in 

accordance with this clause 7 and has given notice to the other party of this belief, 

or if it becomes impossible or impracticable to calculate the indexed rent in 

accordance with this clause 7 then the Landlord and the Tenant shall endeavour 

within a reasonable time to agree an alternative mechanism for setting the Annual 

Rent, which may (where reasonable) include, or consist of, substituting an 

alternative index for the RPI. In default of such agreement, an alternative 

mechanism shall be determined by the Surveyor. 

7.9 If any question or dispute arises between the parties as to the amount of the Annual 

Rent payable or as to the interpretation, application or effect of any part of this 

clause 7, or if the Landlord and the Tenant fail to reach agreement under clause 7.8, 

the question, dispute or disagreement is to be determined by the Surveyor. The 

Surveyor shall have full power to determine the question, dispute or disagreement, 

and shall have power to determine any issue involving the interpretation of any 

provision of this lease, his jurisdiction to determine the question, dispute or 

disagreement referred to him or his terms of reference. When determining such a 

question, dispute or disagreement, the Surveyor may, if he considers it appropriate, 

specify that an alternative mechanism for setting the Annual Rent should apply to 
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this lease, and this includes (but is not limited to) substituting an alternative index for 

the RPI. 

7.10 The Surveyor shall be an independent valuer who is a Member or Fellow of the 

Royal Institution of Chartered Surveyors. The Landlord and the Tenant may, by 

agreement, appoint the Surveyor at any time before either of them applies to the 

President for the Surveyor to be appointed. 

7.11 The Surveyor shall act as an expert and not as an arbitrator. The Surveyor's 

decision shall be given in writing, and the Surveyor shall provide reasons for any 

determination. The Surveyor's written decision on the matters referred to him shall 

be final and binding in the absence of manifest error or fraud. 

7.12 The Surveyor shall give the Landlord and the Tenant an opportunity to make written 

representations to the Surveyor and to make written counter-representations 

commenting on the representations of the other party to the Surveyor. The parties 

will provide (or procure that others provide) the Surveyor with such assistance and 

documents as the Surveyor reasonably requires for the purpose of reaching a 

decision. 

7.13 If the Surveyor dies, or becomes unwilling or incapable of acting, or unreasonably 

delays in making any determination, then either the Landlord or the Tenant may 

apply to the President to discharge the Surveyor and clause 7.10 shall then apply in 

relation to the appointment of a replacement. 

7.14 The fees and expenses of the Surveyor and the cost of the Surveyor's appointment 

and any counsel's fees, or other fees, incurred by the Surveyor shall be payable by 

the Landlord and the Tenant in the proportions that the Surveyor directs (or if the 

Surveyor makes no direction, then equally). If either the Landlord or the Tenant 

does not pay its part of the Surveyor's fees and expenses within ten working days 

after demand by the Surveyor then: 

7.14.1 the other party may pay instead; and 

7.14.2 the amount so paid shall be a debt of the party that should have paid due 

and payable on demand to the party that actually made the payment. 

The Landlord and the Tenant shall otherwise each bear their own costs in connection 
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with the rent review]. 

8. SERVICES AND SERVICE COSTS [DN: FURTHER INSTRUCTIONS REQUIRED]

8.1 The "Services" are:

8.1.1 cleaning, maintaining and repairing the Common Parts and Communal

Areas including all Service Media forming part of the Common Parts.  

8.1.2 cleaning the outside of the windows of the Building; 

8.1.3 lighting the Common Parts and Communal Areas and cleaning, maintaining, 

repairing and replacing lighting machinery and equipment on the Common 

Parts and Communal Areas; 

8.1.4 cleaning, maintaining, repairing and replacing refuse bins on the Common 

Parts and Communal Areas; 

8.1.5 cleaning, maintaining, repairing and replacing signage for the Common 

Parts and Communal Areas; 

8.1.6 cleaning, maintaining, repairing, operating and replacing security machinery 

and equipment (including closed circuit television) on the Common Parts 

and Communal Areas; 

8.1.7 cleaning, maintaining, repairing, operating and replacing fire prevention, 

detection and fighting machinery and equipment and fire alarms on the 

Common Parts; 

8.1.8 cleaning, maintaining, repairing and replacing a signboard showing the 

names and logos of the tenants and other occupiers in the entrance hall of 

the Building; 

8.1.9 maintaining the landscaped and grassed areas of the Common Parts and 

Communal Areas; 

8.1.10 cleaning, maintaining, repairing and replacing the lifts and lift machinery and 

equipment on the Common Parts and Communal Areas; 

8.1.11 decorating the internal areas of the Common Parts; 

8.1.12 cleaning, maintaining, repairing and replacing the floor coverings on the 

internal areas of the Common Parts; 

8.1.13 cleaning, maintaining, repairing and replacing the furniture and fittings on 
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the Common Parts; 

8.1.14 cleaning, maintaining, repairing and replacing the furniture, fittings and 

equipment in the lavatories and washrooms on the Common Parts and 

providing hot and cold water, soap, paper, towels and other supplies for 

them; 

8.1.15 heating the internal areas of the Building and cleaning, maintaining, 

repairing and replacing heating machinery and equipment serving the 

Building; 

8.1.16 [providing air conditioning for the internal areas of the Common Parts and 

cleaning, maintaining, repairing and replacing air conditioning equipment 

serving the Common Parts]; [DN- Delete if not relevant] 

8.1.17 providing security cleaning and maintenance staff for the Building and 

Communal Areas;  

8.1.18 providing for collection and disposal of domestic waste from the Building; 

and 

8.1.19 any other service or amenity that the Landlord may in its reasonable 

discretion acting in accordance with the principles of good estate 

management provide for the benefit of the tenants and occupiers of the 

Building. 

[DN: all these services need to be reviewed and amended where 

necessary] 

8.2 The "Service Costs" are the total of: 

8.2.1 the whole of the costs of: 

(a) providing the Services; 

(b) the supply and removal of electricity, gas, water, sewage  and other 

utilities to and from the Building; 

(c) complying with the recommendations and requirements of the insurers 

of the Building (insofar as those recommendations and requirements 

relate to the Common Parts); 

(d) complying with all laws relating to the Common Parts, their use and 
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any works carried out at them, and relating to the use of all Service 

Media, machinery and equipment at or serving the Common Parts and 

to any materials kept at or disposed of from the Common Parts; 

(e) complying with the Third Party Rights insofar as they relate to the 

Common Parts; and 

(f) taking any steps (including proceedings) that the Landlord considers 

necessary to prevent or remove any encroachment over the Common 

Parts or to prevent the acquisition of any right over the Common Parts 

(or the Building as a whole) or to remove any obstruction to the flow of 

light or air to the Common Parts (or the Building as a whole). 

8.2.2 the costs, fees and disbursements (on a full indemnity basis) of: 

(a) managing agents employed by the Landlord for the carrying out and 

provision of the Services or, where managing agents are not 

employed, a management fee for the same; and 

(b) accountants employed by the Landlord to prepare and audit the 

service charge accounts; 

8.2.3 the costs of the salaries and employer costs (including pension, welfare and 

insurance contributions) and uniforms of security cleaning and maintenance 

staff for the Building and of all equipment and supplies needed for the 

proper performance of their duties;]  

8.2.4 all rates, taxes and impositions payable in respect of the Common Parts, 

their use and any works carried out on them (other than any taxes payable 

by the Landlord in connection with any dealing with or disposition of its 

reversionary interest in the Building); and 

8.2.5 any VAT payable by the Landlord in respect of any of the items mentioned 

above except to the extent that the Landlord obtains credit for such VAT 

under the Value Added Tax Act 1994. 

8.3 The Landlord shall use its reasonable endeavours to provide or procure the 

provision of the following services: 

8.3.1 maintenance and repair of the Common Parts and the structural parts of the 
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Common Parts; 

8.3.2 heating of the internal areas of the Common Parts and heating connections 

to the Property and to provide heating during such periods of the year as 

the Landlord considers appropriate; 

8.3.3 supply and removal of electricity water [sewage] [DN:To be confirmed] and 

drainage to and from the Property; 

8.3.4 keeping of the internal areas of the Common Parts clean, and cleaning of 

the outside of the windows of the Building as often as the Landlord 

considers appropriate; 

8.3.5 keeping of the internal areas of the Common Parts lit; 

8.3.6 supply of hot and cold water, soap, paper, towels and other supplies for the 

lavatories and washrooms on the Common Parts and hot and cold water to 

the Property;  

8.3.7 keeping of the lifts in reasonable working order; 

8.3.8 provision for collection and disposal of domestic waste from the Property 

and the Common Parts]; [DN: to be considered and agreed with the 

Trust] 

8.3.9 cleaning of the Property. [DN: to be considered and agreed with the 

Trust] 

8.4 The Landlord may, but shall not be obliged to, provide or procure the provision of 

any of the other Services. The Landlord shall not be obliged to carry out any works 

where the need for those works has arisen by reason of any damage or destruction 

by a risk against which the Landlord is not obliged to insure. 

8.5 The Landlord shall not be obliged to provide any of the Services outside the 

Permitted Hours.  

8.6 The Landlord shall not be liable for: 

8.6.1 any interruption in, or disruption to, the provision of any of the Services for 

any reason that is outside the reasonable control of the Landlord; or 

8.6.2 any injury, loss or damage suffered by the Tenant as a result of any 

absence or insufficiency of any of the Services or of any breakdown or 

25 



defect in any Service Media, except where due to the negligence of the 

Landlord. 

9. SERVICE CHARGE

[DN:To be discussed further with Trust] 
9.1 Before or as soon as possible after the start of each Service Charge Year, the 

Landlord shall prepare and send the Tenant an estimate of the Service Costs for 

that Service Charge Year and a statement of the estimated Service Charge for that 

Service Charge Year. 

9.2 The Tenant shall pay the estimated Service Charge for each Service Charge Year 

in four equal instalments on each of the Rent Payment Dates. 

9.3 In relation to the Service Charge Year current at the date of this lease, the Tenant’s 

obligations to pay the estimated Service Charge and the actual Service Charge 

shall be limited to an apportioned part of those amounts. The estimated Service 

Charge for which the Tenant is liable shall be paid in equal instalments on the date 

of this lease and the Rent Payment Days during the period from the date of this 

lease until the end of the Service Charge Year. 

9.4 As soon as reasonably practicable after the end of each Service Charge Year, the 

Landlord shall prepare and send to the Tenant a certificate showing the Service 

Costs and the Service Charge for that Service Charge Year.  

9.5 If any cost is omitted from the calculation of the Service Charge in any Service 

Charge Year, the Landlord shall be entitled to include it in the estimate and 

certificate of the Service Charge in any following Service Charge Year. Otherwise, 

and except in the case of manifest error, the Service Charge certificate shall be 

conclusive as to all matters of fact to which it refers. 

9.6 Where the Landlord provides any Service by reason of the damage to or destruction 

of the Common Parts by an Insured Risk, the costs of that Service shall not be 

included in the Service Charge provided the costs can be recovered by the Landlord 

pursuant to its insurance policy. 

9.7 If, in respect of any Service Charge Year, the Landlord’s estimate of the Service 

Charge is less than the Service Charge, the Tenant shall pay the difference on 

demand. If, in respect of any Service Charge Year, the Landlord’s estimate of the 
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Service Charge is more than the Service Charge, the Landlord shall credit the 

difference against the Tenant’s next instalment of the estimated Service Charge 

(and where the difference exceeds the next instalment then the balance of the 

difference shall be credited against each succeeding instalment until it is fully 

credited). 

10. INSURANCE

10.1 The Landlord covenants with the Tenant to participate in the Property Expenses 

Scheme (or such scheme or means of insurance by NHS bodies as are from time to 

time prescribed by the Secretary of State for Health) if required in accordance with 

directions and guidance given from time to time by the Secretary of State for Health 

and to pay promptly any required contribution to the Property Expenses Scheme or 

(if the Property Expenses Scheme or other scheme prescribed by the Secretary of 

State is no longer applicable and the NHS have been authorised to do so) to insure 

the Building against the Insured Risks and such other risks as the Landlord (acting 

reasonably) wishes to insure against in an insurance office of repute in accordance 

with government guidance in respect of such insurance PROVIDED THAT for so 

long as the Landlord is an NHS Body it may carry the risk of such insurance itself in 

which case its obligation to the Tenant to repair or to reinstate any damage to the 

Property the Building or the Common Parts shall be deemed to be equivalent to its 

liability had commercial insurance been effected pursuant to this clause 10.1 

10.2 Notwithstanding that the Tenant is obliged to pay the Insurance Rent in respect of 

the Insured Risks, the Landlord may also insure against its public liability in respect 

of the Common Parts.  

10.3 The Tenant shall pay to the Landlord on demand: 

10.3.1 the Insurance Rent; 

10.3.2 a fair proportion of any amount that is deducted or disallowed by the 

Landlord's insurers pursuant to any excess provision in the insurance 

policy; and 

10.3.3 a fair proportion of any costs that the Landlord incurs under clause 10.2 

10.4 If the Landlord insures the Building together with other land, the amount of the 
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Insurance Rent shall be a fair proportion of the total for the Building and the other 

land 

10.5 

10.5.1 The Landlord covenants with the Tenant subject to clause 10.5.2 whenever 

the whole or any part of the Property or the access thereto shall in 

consequence of the occurrence of one or more of the Insured Risks be 

destroyed or damaged the Landlord will apply any monies received from the 

Property Expenses Scheme or the insurance policy towards the rebuilding 

repairing and reinstatement of the whole or any part of the Property with all 

due speed and after all requisite consents and approvals have been 

obtained provided always that when reinstating the Insured Damage the 

Landlord may make changes in the design layout and specification of the 

Hospital and/or Building and/or the Property or any part of the Property and 

may use materials of a different quality, specification or type to those used 

in the original Hospital Building and Property so long as the areas within the 

Property are not materially altered and the means of access to them and 

the services provided to the Property are not materially less convenient to 

the Tenant; 

10.5.2 the Landlord is not liable to reinstate if the monies received from the 

Property Expenses Scheme or the insurance money is wholly or partly 

unpaid owing to the act or default of the Tenant or if it is decided by the 

Secretary of State for Health that the Building or Hospital shall not be rebuilt 

repaired or reinstated; 

10.5.3 if for any reason the Landlord is unable (having used all reasonable 

endeavours to do so) to reinstate or rebuild the Property or any part of them 

in accordance with clause 10.5.1 then all money payable under the Property 

Expenses Scheme or the insurance effected by the Landlord against the 

Insured Risks shall belong to and be paid to the Landlord absolutely. 

10.6 The parties agree that: 

10.6.1 if (after damage or destruction of the Building or any part of it) because of 
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the act or default of the Tenant the insurance money is wholly or partly 

unpaid the Landlord may terminate this lease by notice to the Tenant; or 

10.6.2 if in the Landlord’s opinion it appears impractical or uneconomical to 

reinstate the Hospital the Building or the Property or any of the areas within 

them, the Landlord shall be entitled to terminate this Lease by giving written 

notice to the Tenant and the Landlord in these circumstances would be 

entitled to keep any money received from the Property Expenses Scheme 

or the insurance effected by the Landlord; 

10.6.3 if the Property or any part of it or means of access to it are damaged or 

destroyed so as to be unfit for occupation or use then any yearly rent in 

respect of such area so damaged or destroyed (or a fair and just proportion 

according to the nature and extent of the damage sustained) shall be 

suspended and cease to be payable until such area and/or the means of 

access thereto have been reinstated and rendered fit for occupation and 

use. 

10.7 The Tenant is: 

10.7.1 not to do anything or permit anything to be done to the Property or Building 

or any part of them as a result of which the Property Expenses Scheme or 

any insurance effected on the Property the Building or the Hospital or 

adjoining or neighbouring property is rendered wholly or partly void or 

voidable or the rate of premium increased; 

10.7.2 to disclose to the Landlord in writing any conviction judgment or finding of 

any court or tribunal relating to the Tenant (whether before or after the date 

of this Lease) which might likely to affect the decision of any insurer or 

underwriter to insure or continue the insurance of any of the Insured Risks; 

10.7.3 to insure any tenant’s fixtures and fittings and equipment and any 

alterations and additions to the Property against the Insured Risks in their 

full reinstatement value unless the Landlord has expressly agreed to be 

responsible for their insurance; 

10.7.4 to maintain public liability insurance in such sum as shall be stated in the 
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Retail Catering Services Contract or as otherwise approved by the Landlord 

(but which shall not be less than five million pounds for any one 

occurrence); 

10.7.5 to provide to the Landlord on reasonable request a written summary of the 

Tenant’s insurance policies taken out in accordance with clause 10.7.3 and 

clause 10.7.4 and evidence that they are in force; 

10.7.6 to provide to the Landlord and ensure that the Landlord has at all times the 

names current addresses and telephone number of at least two officers of 

the Tenant who shall be contactable 24 hours per day in the event of an 

Insured Risk occurring; 

10.7.7 to provide to the Landlord and ensure that the Landlord has at all times the 

names current addresses and telephone numbers of at least two officers of 

the Tenant who shall be contactable 24 hours per day in the event of an 

Insured Risk occurring; 

10.7.8 to notify the Landlord in the event of any damage to the Property by an 

Insured Risk. 

11. RATES AND TAXES

[DN: Further instructions required] 
11.1 The Tenant shall pay all present and future rates, taxes and other impositions 

payable in respect of the Property, its use and any works carried out there, other 

than: 

11.1.1 any taxes payable by the Landlord in connection with any dealing with or 

disposition of the reversion to this lease; or 

11.1.2 any taxes, other than VAT and insurance premium tax, payable by the 

Landlord by reason of the receipt of any of the rents due under this lease. 

11.2 If any such rates, taxes or other impositions are payable in respect of the Property 

together with other land (including any other part of the Building) the Tenant shall 

pay a fair proportion of the total. 

11.3 The Tenant shall not make any proposal to alter the rateable value of the Property 

or that value as it appears on any draft rating list, without the approval of the 

Landlord. 
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11.4 If, after the end of the term, the Landlord loses rating relief (or any similar relief or 

exemption) because it has been allowed to the Tenant, then the Tenant shall pay 

the Landlord an amount equal to the relief or exemption that the Landlord has lost. 

12. UTILITIES

12.1 The Tenant shall pay all costs in connection with the supply and removal of 

electricity, gas, water, drainage, telecommunications and data and other services 

and utilities to or from the Property. 

12.2 The Tenant shall comply with all laws and with any recommendations of the relevant 

suppliers relating to the use of those services and utilities. 

12.3 [The Tenant will provide electricity gas and water meters for the Property as part of 

its fitting out works at the commencement of the lease.] [DN: to be considered and 

agreed with the Trust] 

12.4 The Tenant will share with the Landlord data in respect of energy and water use and 

waste production/ recycling at the Property and will take reasonable steps to review 

measure and minimise the Tenant's energy and water use and its waste production 

or waste management. 

13. COMMON ITEMS

13.1 The Tenant shall pay the Landlord on demand a fair proportion of all costs payable 

by the Landlord for the maintenance, repair, lighting, cleaning and renewal of all 

Service Media, structures and other items not on the Building but used or capable of 

being used by the Building in common with other land. 

13.2 The Tenant shall comply with all reasonable regulations the Landlord may make 

from time to time in connection with the use of any of those Service Media, 

structures or other items. 

14. VAT

14.1 All sums payable by the Tenant are exclusive of any VAT that may be chargeable. 

The Tenant shall pay VAT in respect of all taxable supplies made to it in connection 

with this lease on the due date for making any payment or, if earlier, the date on 

which that supply is made for VAT purposes. 

14.2 Every obligation on the Tenant, under or in connection with this lease, to pay the 
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Landlord or any other person any sum by way of a refund or indemnity, shall include 

an obligation to pay an amount equal to any VAT incurred on that sum by the 

Landlord or other person, except to the extent that the Landlord or other person 

obtains credit for such VAT under the Value Added Tax Act 1994. 

15. DEFAULT INTEREST AND INTEREST

15.1 If any Annual Rent or any other money payable under this lease has not been paid 

by the date it is due, whether it has been formally demanded or not, the Tenant shall 

pay the Landlord interest at the Default Interest Rate (both before and after any 

judgment) on that amount for the period from the due date to and including the date 

of payment. 

15.2 If the Landlord does not demand or accept any Annual Rent or other money due or 

tendered under this lease because the Landlord reasonably believes that the 

Tenant is in breach of any of the tenant covenants of this lease, then the Tenant 

shall, when that amount is accepted by the Landlord, also pay interest at the 

Interest Rate on that amount for the period from the date the amount (or each part 

of it) became due until the date it is accepted by the Landlord. 

16. COSTS

16.1 The Tenant shall pay the costs and expenses of the Landlord including any 

solicitors’ or other professionals’ costs and expenses (incurred both during and after 

the end of the term) in connection with or in contemplation of any of the following: 

16.1.1 the enforcement of the tenant covenants of this lease; 

16.1.2 serving any notice in connection with this lease under section 146 or 147 of 

the Law of Property Act 1925 or taking any proceedings under either of 

those sections, notwithstanding that forfeiture is avoided otherwise than by 

relief granted by the court; 

16.1.3 serving any notice in connection with this lease under section 17 of the 

Landlord and Tenant (Covenants) Act 1995; 

16.1.4 the preparation and service of a schedule of dilapidations in connection with 

this lease; or 

16.1.5 any consent or approval applied for under this lease, whether or not it is 
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granted (unless the consent or approval is unreasonably withheld by the 

Landlord in circumstances where the Landlord is not unreasonably to 

withhold it ). 

16.2 Where the Tenant is obliged to pay or indemnify the Landlord against any solicitors’ 

or other professionals’ costs and expenses (whether under this or any other clause 

of this lease) that obligation extends to those costs and expenses assessed on a full 

indemnity basis. 

17. COMPENSATION ON VACATING

Any right of the Tenant or anyone deriving title under the Tenant to claim 

compensation from the Landlord on leaving the Property under the LTA 1954 is 

excluded, except to the extent that the legislation prevents that right being excluded. 

18. NO DEDUCTION, COUNTERCLAIM OR SET-OFF

The Annual Rent and all other money due under this lease are to be paid by the 

Tenant or any guarantor (as the case may be) without deduction, counterclaim or set-

off. 

19. REGISTRATION OF THIS LEASE

19.1 Promptly following the grant of this lease, the Tenant shall apply to register this 

lease at HM Land Registry. The Tenant shall ensure that any requisitions raised by 

HM Land Registry in connection with that application are dealt with promptly and 

properly. Within one month after completion of the registration, the Tenant shall 

send the Landlord official copies of its title. 

20. ALIENATION

20.1 The Tenant shall not assign, underlet, mortgage, charge, part with possession or 

share occupation of the whole or any part of the Property, or agree to do any of the 

same [except as expressly permitted by this lease] [DN: Delete words in square 

brackets and subsequent clause 20.2 for those properties where sub-letting 

will not be permitted]. 

20.2 

20.2.1 [The Tenant shall not underlet a part of the Property except for a Permitted 

Part and except to persons carrying out on behalf of the Tenant or assisting 
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the Tenant in carrying out the services the Tenant is authorised to carry out 

or provide as part of the Permitted Use nor without the consent of the 

Landlord, such consent not to be unreasonably withheld or delayed. 

20.2.2 The Tenant shall not underlet a Permitted Part: 

20.2.2.1 together with any property or any right over property that is not 

included within this lease; 

20.2.2.2 at a fine or premium or reverse premium; nor 

20.2.2.3 allowing any rent free period to the undertenant; 

20.2.2.4 unless, before the underlease is granted, the Tenant has given the 

Landlord; 

(a) a certified copy of the notice served on the undertenant, as 

required by section 38A(3)(a) of the LTA 1954, applying to the 

tenancy to be created by the underlease; and 

(b) a certified copy of the declaration or statutory declaration 

made by the undertenant in accordance with the requirements 

of section (3)(b) of the LTA 1954; 

20.2.3 Any underletting by the Tenant shall be by deed and shall include: 

20.2.3.1 an agreement between the Tenant and the undertenant that the 

provisions of sections 24 to 28 of the LTA 1954 are excluded 

from applying to the tenancy created by the underlease; 

20.2.3.2 the reservation of a rent which is not less than the full open 

market rental value on the Permitted Part at the date the 

Permitted Part is underlet and which is payable on the Rent 

Payment dates under this lease; 

20.2.3.3 provisions for the review of the rent at the same dates and on 

the same basis as the review of rent in this lease (if any) and in 

the absence of any such review at appropriate frequencies and 

on appropriate terms as the Landlord shall reasonably approve; 

20.2.3.4 a covenant by the undertenant, enforceable by and expressed to 

the enforceable by the Landlord (as superior landlord at the date 
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of grant) and its successors in title in their own right, to observe 

and perform the tenant covenants in the underlease and any 

document that is supplemental or collateral to it and the tenant 

covenants in this lease, except the covenants to pay the rents 

reserved by this lease; and 

20.2.3.5 provisions requiring the consent of the Landlord to be obtained in 

respect of any matter for which the consent of the Landlord is 

required under this lease; and shall otherwise be consistent with 

and include tenant covenants no less onerous (other than as to 

the Annual Rent) that those in this lease and in a form approved 

by the Landlord, such approval not to be unreasonably withheld; 

20.2.4 In relation to any underlease granted by the Tenant, the Tenant shall 

20.2.4.1 not vary the terms of the underlease nor accept a surrender of 

the underlease without the consent of the Landlord, such 

consent not to be unreasonably withheld; 

20.4.2.2 enforce the tenant covenants in the underlease and not waive 

any of them nor allow any reduction in the rent payable under 

the underlease; and 

20.2.4.3 ensure that in relation to any rent review the revised rent is not 

agreed without the approval of the Landlord; such approval not 

to be unreasonably withheld.]  

[DN: Trust to confirm whether clause 20.2 appropriate for each 

Property] 

21. NOTIFICATION OF OCCUPATION

21.1 If the Landlord so requests, the Tenant shall promptly supply the Landlord with 

full details of the occupiers of the Property and the terms upon which they 

occupy it. 

22. CLOSURE OF THE REGISTERED TITLE OF THIS LEASE

Within one month after the end of the term (and notwithstanding that the term has 

ended), the Tenant shall make an application to close the registered title of this lease 
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and shall ensure that any requisitions raised by HM Land Registry in connection with 

that application are dealt with promptly and properly; the Tenant shall keep the 

Landlord informed of the progress and completion of its application. 

23. REPAIRS

23.1 The Tenant shall keep the Property clean and tidy and in a state of good and 

substantial repair condition and decoration.   

23.2 The Tenant shall carry out all works of repair decoration and maintenance and 

other treatment of the Property in a proper and workmanlike manner in 

accordance with good practice current at the time in accordance with any 

relevant manufacturer’s or installer’s maintenance manuals and with good quality 

suitable and sufficient materials and to the reasonable satisfaction of the 

Landlord using all reasonable endeavours to do such works in a sustainable 

manner save where to do so would result in a material increase in cost in 

carrying out such works 

23.3 Clause 23.1 shall not apply to the extent that any disrepair has been caused by 

an Insured Risk, unless and to the extent that the policy of insurance of the 

Property has been vitiated or any insurance proceeds withheld in consequence 

of any act or omission of the Tenant, any undertenant or their respective 

workers, contractors or agents or any person on the Property with the actual or 

implied authority of any of them. 

24. DECORATION

24.1 The Tenant shall decorate the Property as often as is reasonably necessary and 

also in the last three months before the end of the term. 

24.2 All decoration shall be carried out in a good and proper manner using good 

quality materials that are appropriate to the Property and the Permitted Use and 

shall include all appropriate preparatory work. 

24.3 All decoration carried out in the last three months of the term shall also be 

carried out to the reasonable satisfaction of the Landlord and using materials, 

designs and colours approved by the Landlord. 

24.4 The Tenant shall replace the floor coverings at the Property within the three 
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months before the end of the term with new ones of good quality and appropriate 

to the Property and the Permitted Use. 

25. ALTERATIONS AND SIGNS

25.1 The Tenant shall not make any structural alterations or additions to the Property. 

25.2 The Tenant shall not make any internal non-structural alteration or addition to the 

Property without the consent of the Landlord, such consent not to be 

unreasonably withheld and other than in accordance with clause 25.3 and clause 

25.4. 

25.3 The Tenant may make internal non-structural alterations with the prior consent in 

writing of the Landlord provided that the Tenant shall: 

25.3.1 provide the Landlord with full details of the proposed works as the Landlord 

shall require which shall include plans and specifications for the proposed 

works; and 

25.3.2 obtain at its own cost all necessary consents, permissions and licenses, 

including those from any competent authority, the insurers and others 

interested in the Property and produce the same to the Landlord and obtain 

the Landlord’s written approval of the same; and 

25.3.3 pay the reasonable costs and disbursements of the Landlord and its 

professional advisers in connection with the application for consent; and  

25.3.4 enter into such covenants as the Landlord reasonably requires as to the 

execution and reinstatement of such alterations; and 

25.3.5 indemnify the Landlord against any increased insurance cost arising as a 

result of such alterations; and 

25.3.6 not carry out any such works until it has provided details of the works to the 

insurers of the Property; 

25.3.7  not make any alteration or addition to the Property which in the Landlord’s 

reasonable opinion will materially adversely affects the energy efficiency or 

energy rating of the Property; 

25.3.8 make good any damage to the Property and to any part of the Common 

Parts. 
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25.4 The Tenant shall not install nor alter the route of any Service Media at the 

Property without the consent of the Landlord, such consent not to be 

unreasonably withheld. 

25.5 The Tenant shall not attach any sign, fascia, placard, board, poster or 

advertisement to the Property so as to be seen from the outside of the Building 

save any that shall be usual for the Permitted Use and reasonably acceptable in 

the Hospital setting and save with the prior approval of the Landlord not to be 

unreasonably withheld or delayed. 

26. RETURNING THE PROPERTY TO THE LANDLORD

26.1 At the end of the term the Tenant shall return the Property to the Landlord in the 

repair and condition required by this lease. 

26.2 If the Landlord gives the Tenant notice no later than three months before the end 

of the term, the Tenant shall remove items it has fixed to the Property, remove 

any alterations it has made to the Property and make good any damage caused 

to the Property by that removal. 

26.3 At the end of the term, the Tenant shall remove from the Property all chattels 

belonging to or used by it. 

26.4 The Tenant irrevocably appoints the Landlord to be the Tenant’s agent to store 

or dispose of any chattels or items it has fixed to the Property and which have 

been left by the Tenant on the Property for more than ten working days after the 

end of the term. The Landlord shall not be liable to the Tenant by reason of that 

storage or disposal. The Tenant shall indemnify the Landlord in respect of any 

claim made by a third party in relation to that storage or disposal. 

26.5 If the Tenant does not comply with its obligations in this clause, then, without 

prejudice to any other right or remedy of the Landlord, the Tenant shall pay the 

Landlord an amount equal to the Annual Rent at the rate reserved immediately 

before the end of the term for the period that it would reasonably take to put the 

Property into the condition it would have been in had the Tenant performed its 

obligations under this clause. The amount shall be a debt due on demand from 

the Tenant to the Landlord. 
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27. USE

27.1 The Tenant shall not use the Property for any purpose other than the Permitted 

Use. 

27.2 The Tenant shall keep the Property open for the Permitted Use during the 

Permitted Hours. 

27.3 The Tenant shall not use the Property outside the Permitted Hours without the 

approval of the Landlord. 

27.4 If the Landlord gives its approval to the Tenant using the Property outside the 

Permitted Hours, the Tenant shall comply with any reasonable regulations that 

the Landlord makes relating to that use and shall pay the Landlord all costs 

incurred by the Landlord in connection with that use, including the whole of the 

cost of any Services provided by the Landlord attributable to the use by the 

Tenant of the Property outside the Permitted Hours. 

27.5 The Tenant shall not use the Property for any illegal purpose nor for any purpose 

or in a manner that would cause loss, damage, injury, nuisance or inconvenience 

to the Landlord, the other tenants or occupiers of the Lettable Units or any owner 

or occupier of neighbouring property. 

27.6 The Tenant shall not overload any structural part of the Building nor any Service 

Media at or serving the Property. 

27.7 The Tenant shall keep the Property secure at all times and comply with the 

Landlord’s security policies for the Hospital and shall ensure that any security 

system for the Property includes an interface with the security system for the 

Hospital and that the Landlord has at all times the names current addresses and 

telephone numbers of at least two officers of the Tenant who shall be 

contactable 24 hours per day in the event of any breach of the security at the 

Property. 

27.8 The Tenant shall not sell the Prohibited Items from the Property. 

27.9 The Tenant shall comply with the provisions of the Retail Catering Services 

Contract. 

27.10 The Tenant shall comply with all requirements and recommendations of any 
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Regulatory Bodies relating to the use of the Property for the Permitted Use. 

28. MANAGEMENT OF THE BUILDING

28.1 The Tenant shall observe all reasonable and proper regulations guidelines 

policies and procedures made by the Landlord from time to time in accordance 

with the principles of good estate management and notified to the Tenant 

relating to the Property and use of the Common Parts and the management and 

operation of the Building and the Hospital. 

28.2 Nothing in this lease shall impose or be deemed to impose any restriction on the 

use of any other Lettable Unit or any neighbouring property. 

29. COMPLIANCE WITH LAWS

29.1 The Tenant shall comply with all laws relating to: 

29.1.1 the Property and the occupation and use of the Property by the Tenant; 

29.1.2 the use of all Service Media and machinery and equipment at or serving the 

Property; 

29.1.3 any works carried out at the Property; and 

29.1.4 all materials kept at or disposed from the Property. 

29.2 Without prejudice to the generality of clause 29.1 the Tenant shall comply with all 

relevant laws guidelines policies and procedures relating to health and safety 

and the control of infection at the Hospital and shall ensure that the Property 

remains fit for purpose at all times and that its employees at the Property 

observe and comply with such relevant laws guidelines policies and procedures 

and receive appropriate training. 

29.3 Without prejudice to any obligation on the Tenant to obtain any consent or 

approval under this lease, the Tenant shall carry out all works that are required 

under any law to be carried out at the Property whether by the owner or the 

occupier. 

29.4 Within five working days after receipt of any notice or other communication 

affecting the Property or the Building (and whether or not served pursuant to any 

law) the Tenant shall: 

29.4.1 send a copy of the relevant document to the Landlord; and 
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29.4.2 in so far as it relates to the Property, take all steps necessary to comply with 

the notice or other communication and take any other action in connection 

with it as the Landlord may require. 

29.5 The Tenant shall not apply for any planning permission for the Property. 

29.6 The Tenant shall comply with its obligations under the CDM Regulations, 

including all requirements in relation to the provision and maintenance of a 

health and safety file. 

29.7 The Tenant shall supply all information to the Landlord that the Landlord 

reasonably requires from time to time to comply with the Landlord’s obligations 

under the CDM Regulations. 

29.8 As soon as the Tenant becomes aware of any defect in the Property, it shall give 

the Landlord notice of it. The Tenant shall indemnify the Landlord against any 

liability under the Defective Premises Act 1972 in relation to the Property by 

reason of any failure of the Tenant to comply with any of the tenant covenants in 

this lease. 

29.9 The Tenant shall ensure that the Property will be fitted out and maintained to 

afford adjoining parts of the Building appropriate fire protection and shall keep 

the Property equipped with all fire prevention, detection and fighting machinery 

and equipment and fire alarms which are required under all relevant laws or 

required by the insurers of the Property or reasonably recommended by them or 

reasonably required by the Landlord which shall include a fire alarm system with 

an interface to the fire alarm system for the Hospital and shall keep that 

machinery, equipment and alarms properly maintained and available for 

inspection. 

30. ENCROACHMENTS, OBSTRUCTIONS AND ACQUISITION OF RIGHTS

30.1 The Tenant shall not grant any right or licence over the Property to any person 

nor permit any person to make any encroachment over the Property. 

30.2 The Tenant shall not obstruct the flow of light or air to the Property. 

30.3 The Tenant shall not make any acknowledgement that the flow of light or air to 

the Property or any other part of the Building or that the means of access to the 
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Building is enjoyed with the consent of any third party. 

30.4 The Tenant shall immediately notify the Landlord if any person takes or 

threatens to take any action to obstruct the flow of light or air to the Property. 

31. BREACH OF REPAIR AND MAINTENANCE OBLIGATIONS

31.1 The Landlord may enter the Property to inspect its condition and state of repair 

and may give the Tenant a notice of any breach of any of the tenant covenants 

in this lease relating to the condition or repair of the Property. 

31.2 If the Tenant has not begun any works needed to remedy that breach within two 

months following that notice (or if works are required as a matter of emergency, 

then immediately) or if the Tenant is not carrying out the works with all due 

speed, then the Landlord may enter the Property and carry out the works 

needed. 

31.3 The costs incurred by the Landlord in carrying out any works pursuant to this 

clause (and any professional fees and any VAT in respect of those costs) shall 

be a debt due from the Tenant to the Landlord and payable on demand. 

31.4 Any action taken by the Landlord pursuant to this clause shall be without 

prejudice to the Landlord’s other rights, including those under clause 35. 

32. INDEMNITY

The Tenant shall keep the Landlord indemnified against all expenses, costs, claims, 

damage and loss (including any diminution in the value of the Landlord’s interest in 

the Building and loss of amenity of the Building) arising from any breach of any tenant 

covenants in this lease, or any act or omission of the Tenant, any undertenant or their 

respective workers, contractors or agents or any other person on the Property or the 

Common Parts with the actual or implied authority of any of them. 

33. LANDLORD'S COVENANT FOR QUIET ENJOYMENT

The Landlord covenants with the tenant, that, so long as the tenant pays the rents 

reserved by and complies with its obligations in this lease, the tenant shall have quiet 

enjoyment of the property without any interruption by the landlord or any person 

claiming under the landlord except as otherwise permitted by this lease. Break 

provision 
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33.1 In the event that the Retail Catering Contract ends for whatever reason then this 

lease shall automatically terminate but without prejudice to any rights or 

remedies that may have accrued prior to such termination.  

33.2 When this lease ends it will be without prejudice to any outstanding claims 

between the Landlord and the Tenant. 

34. BREAK PROVISION

34.1 In the event that the Retail Catering Services Contract ends for whatever reason 

then this lease shall automatically terminate but without prejudice to any rights or 

remedies that may have accrued prior to such termination. 

34.2 When this lease ends it will be without prejudice to any outstanding claims 

between the Landlord and the Tenant 

35. RE-ENTRY AND FORFEITURE

35.1 The Landlord may re-enter the Property (or any part of the Property in the name 

of the whole) at any time after any of the following occurs: 

35.1.1 any rent is unpaid 21 days after becoming payable whether it has been 

formally demanded or not; 

35.1.2 any breach of any condition of, or tenant covenant, in this lease; 

35.1.3 an Act of Insolvency. 

35.2 If the Landlord re-enters the Property (or any part of the Property in the name of 

the whole) pursuant to this clause, this lease shall immediately end, but without 

prejudice to any right or remedy of the Landlord in respect of any breach of 

covenant by the Tenant or any guarantor. 

36. RELOCATION

36.1 In this clause 36 the following words and expressions have the following 

meanings: 

36.1.1 “LTA 1954 Notice": a notice pursuant to section 38A(3)(a) of the LTA 1954 

relating to the tenancy to be created by the Alternative Lease; 

36.1.2 "Acceptance Notice": a written notice accepting the offer of the Alternative 

Lease; 

36.1.3 "Alternative Lease": a lease of Alternative Premises: 
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(a) for a term equal to the unexpired residue of the contractual term 

demised by this Lease immediately after the Relocation Date; 

(b) at the same rents as in this lease;  

(c) for which no premium is payable; 

(d) containing the same covenants and provisions as are in this 

lease with such amendments as are reasonably required by the 

Landlord and the Tenant to reflect the new location and any 

changes in Law or practice since the date of this lease; 

(e) (if the Landlord has served on the Tenant a 1954 Act Notice), 

containing a valid agreement in accordance with section 38A of 

the LTA 1954 excluding in relation to the tenancy created by the 

Alternative Lease the provisions of sections 24 to 28 (inclusive) 

of the LTA 1954 and confirmation of the service of the LTA 1954 

Notice and the making of the declaration or statutory declaration 

referred to in clause 36.3; 

36.1.4 "Alternative Premises": premises which are suitable for the Permitted Use 

and provide the Tenant with accommodation of materially equivalent or 

better adjacencies and footfall to the Property; 

36.1.5 "Expert": either the Lease Expert or the Premises Expert (as the case may 

be); 

36.1.6 "Lease Expert": an independent solicitor having (where practicable) at least 

ten (10) years' experience of commercial landlord and tenant matters and 

agreed between the Landlord and the Tenant or (in default of agreement) 

appointed upon the application of either the Landlord or the Tenant by the 

President; 

36.1.7 "Premises Expert": an independent chartered surveyor experienced in the 

letting of commercial property and agreed between the Landlord and the 

Tenant or (in default of agreement) appointed upon the application of either 

the Landlord or the Tenant by the President; 

36.1.8 "President": 
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(a) in the case of the Lease Expert, the President of the Law 

Society; and 

(b) in the case of the Premises Expert, the President of the Royal 

Institution of Chartered Surveyors 

or (in either case) any person authorised to act on the relevant 

President's behalf; 

36.1.9 "Relocation Date" the date for termination of this lease specified in the 

Relocation Notice; 

36.1.10 "Relocation Notice": a written notice specifying a date no less than six (6) 

months after the date of the Relocation Notice for termination of this lease 

and containing an offer from the Landlord to grant to the Tenant a lease of 

Alternative Premises and to pay the Tenant's reasonable and proper costs 

incurred when relocating to the Alternative Premises. 

36.2 The Landlord may terminate this lease at any time by serving a Relocation 

Notice on the Tenant and this lease will then terminate on the Relocation Date 

but without prejudice to any then accrued claims of any party against any other. 

36.3 If the Landlord has served on the Tenant a LTA 1954 Notice, the Tenant: 

36.3.1 shall make a declaration or statutory declaration (as appropriate) in relation 

to the LTA 1954 Notice in accordance with the requirements of section 

38A(3)(b) of the 1954 Act; and 

36.3.2 will not be entitled to accept the offer contained in the Relocation Notice 

(whether by serving the Acceptance Notice or otherwise) until it has done 

so. 

36.4 The Tenant may, within the period of twenty five (25) working days after the 

receipt of the Relocation Notice, serve on the Landlord the Acceptance Notice. 

36.5 If the Tenant serves a valid Acceptance Notice, the Landlord shall grant to the 

Tenant and the Tenant shall accept a lease of Alternative Premises in the form 

of the Alternative Lease on or before the Relocation Date PROVIDED THAT 

subject to clause 36.6 and subject to prior approval of the same (supported by 

estimates to demonstrate value for money) the Landlord shall pay the Tenant's 
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reasonable and proper professional costs, charges, fees and expenses in 

connection with the grant of the Alternative Lease and the Tenant's reasonable 

and proper costs in connection with the relocation to the Alternative Premises. 

36.6 The reasonable and proper costs that shall be reimbursed by the Landlord to the 

Tenant in connection with the relocation pursuant to clause 36.5 shall be limited 

to the following: 

36.6.1 if reinstatement of the Property is required by the Landlord the reasonable 

and proper costs incurred by the Tenant in reinstating the Property; 

36.6.2 the reasonable and proper costs incurred by the Tenant in the fitting out of 

the Alternative Premises to the same specification as the Property was 

fitted out to at the date of this lease and for the avoidance of doubt if the 

parties agree to the Alternative Premises being fitted out in a different 

manner to the way in which the Property was fitted out then the Landlord 

shall not be responsible for any costs above that which it would have been 

responsible for if the Alternative Premises had been fitted out to the same 

specification as at the date of this lease; 

36.6.3 the reasonable and proper professional fees of the Tenant’s contractor and 

of any architect incurred in connection with the fitting out of the Alternative 

Premises; 

36.6.4 the reasonable and proper fees of the Tenant’s solicitors in connection with 

the grant of the new lease of the Alternative Premises; 

36.6.5 the reasonable and proper costs incurred by the Tenant in connection with 

any storage or removal facilities required as a result of the relocation when 

such facilities cannot be provided by the Landlord. 

36.7 If the Tenant seeks to dispute the validity of the Relocation Notice on the 

grounds that the premises specified in the Relocation Notice are not Alternative 

Premises, the Landlord may refer to matter to the Premises Expert for 

determination in the manner set out in clause 36.9. 

36.8 If the parties are unable to agree any of the terms of the Alternative Lease, either 

party may be notice in writing to the other require the disputed terms to be 
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determined by the Lease Expert in the manner set out in clause 36.9. 

36.9 

36.9.1 The Expert shall act as an expert (and not as an arbitrator) and the parties 

shall instruct the Expert to give notice in writing of his determination to each 

of them and his determination shall be final and binding on the parties. Any 

dispute or question relating to the Expert’s terms of reference, whether of 

fact or law, shall be in the exclusive jurisdiction of the Expert;   

36.9.2 The Expert shall be instructed to afford to each of the parties an opportunity 

to make written representations to him and also an opportunity to make 

written counter-representations on any representations made to him by 

another party (with copies of the representations and counter-

representations to be given at the same time to the other party) but not so 

as to be in any way limited or fettered by such representations and counter-

representations and the Expert will be entitled to rely on his own judgment 

and opinion; 

36.9.3 The parties shall at the Expert’s request supply to him such further 

information or copies of documents as he may consider necessary; 

36.9.4 The fees and expenses of the Expert (including the cost of his appointment) 

shall be paid by the Landlord and the Tenant in such shares and in such 

manner as the Expert shall direct or, in the absence of any such direction, in 

equal shares.  The parties shall otherwise bear their own costs in relation to 

the determination; 

36.9.5 If either the Landlord or the Tenant pays the Expert’s fees and expenses, it 

may recover the proportion (if any) which the other was obliged to pay from 

that other as a debt recoverable on demand; 

36.9.6 If the Expert is or becomes unwilling to act or incapable of acting or dies or 

if the Landlord and the Tenant jointly remove the Expert by notice in writing 

to the Expert to that effect then another person, appointed jointly by the 

Landlord and the Tenant or (if they should fail to agree such appointment) 

by the President on the application of either the Landlord or the Tenant, 
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shall act in his place which procedure may be repeated as often as 

necessary until a determination is obtained. 

37. SURRENDER

37.1 The provisions of Schedule 2 shall be deemed to be incorporated into this lease. 

37.2 In the event of the surrender of the Underused Space as defined in and pursuant 

to the provisions of Schedule 2: 

37.2.1 The Landlord agrees that the Annual Rent (under this lease) shall be 

reduced by the appropriate percentage stated by the Landlord (acting 

reasonably) (“the Revised Payment”); 

37.2.2 The Revised Payment referred to in clause 37.2.1 shall be payable in 

respect of and charged on the part of the Property remaining subject to his 

lease in exoneration of the Underused Space which is surrendered 

pursuant to Schedule 2 at the times and in the manner set out in this lease 

in respect of the Property prior to its reduction pursuant to this clause 

37.2.2; 

37.2.3 The Landlord and the Tenant agree and declare that all the covenants and 

conditions and the provision for re-entry contained in this lease shall 

continue in force in relation to the part of the Property remaining subject to 

this lease as it the remaining part of the Property alone had been comprised 

in this lease; 

37.2.4 The Landlord and the Tenant agree and declare that any surrender of the 

Underused Space shall not operate as a surrender of this lease and grant of 

a new lease. 

38. LIABILITY

38.1 At any time when the Landlord, the Tenant or a guarantor is more than one 

person, then in each case those persons shall be jointly and severally liable for 

their respective obligations arising by virtue of this lease. The Landlord may 

release or compromise the liability of any one of those persons or grant any time 

or concession to any one of them without affecting the liability of any other of 

them. 
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38.2 The obligations of the Tenant and any guarantor arising by virtue of this lease 

are owed to the Landlord and the obligations of the Landlord are owed to the 

Tenant. 

38.3 In any case where the facts are or should reasonably be known to the Tenant, 

the Landlord shall not be liable to the Tenant for any failure of the Landlord to 

perform any landlord covenant in this lease unless and until the Tenant has 

given the Landlord notice of the facts that give rise to the failure and the 

Landlord has not remedied the failure within a reasonable time. 

39. ENTIRE AGREEMENT AND EXCLUSION OF REPRESENTATIONS 

39.1 This lease constitutes the whole agreement between the parties and supersedes 

all previous discussions, correspondence, negotiations, arrangements, 

understandings and agreements between them relating to its subject matter. 

39.2 Nothing in this lease constitutes or shall constitute a representation or warranty 

that the Property may lawfully be used for any purpose allowed by this lease. 

39.3 Nothing in this clause shall limit or exclude any liability for fraud. 

40. NOTICES, CONSENTS AND APPROVALS 

40.1 A notice given under or in connection with this lease shall be: 

40.1.1 in writing unless this lease expressly states otherwise and for the purposes 

of this clause an e-mail is not in writing; 

40.1.2 given by hand or by pre-paid first-class post or other next working day 

delivery service at the party's registered office address (if the party is a 

company) or (in any other case) at the party's principal place of business; or 

40.2 If a notice is given in accordance with clause 39.1, it shall be deemed to have 

been received: 

40.2.1 if delivered by hand, at the time the notice is left at the proper address; 

40.2.2 if sent by pre-paid first-class post or other next working day delivery service, 

on the second working day after posting; or 

40.3 This clause does not apply to the service of any proceedings or other documents 

in any legal action or, where applicable, any arbitration or other method of 

dispute resolution. 
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40.4 Section 196 of the Law of Property Act 1925 shall otherwise apply to notices 

given under this lease. 

40.5 Where the consent of the Landlord is required under this lease, a consent shall 

only be valid if it is given by deed, unless: 

40.5.1 it is given in writing and signed by a person duly authorised on behalf or the 

Landlord; and 

40.5.2 it expressly states that the Landlord waives the requirement for a deed in 

that particular case. 

If a waiver is given, it shall not affect the requirement for a deed for any other 

consent. 

40.6 Where the approval of the Landlord is required under this lease, an approval 

shall only be valid if it is in writing and signed by or on behalf of the Landlord, 

unless: 

40.6.1 the approval is being given in a case of emergency; or 

40.6.2 this lease expressly states that the approval need not be in writing. 

40.7 If the Landlord gives a consent or approval under this lease, the giving of that 

consent or approval shall not imply that any consent or approval required from a 

third party has been obtained, nor shall it obviate the need to obtain any consent 

or approval from a third party. 

41. GOVERNING LAW AND JURISDICTION

41.1 This lease and any dispute or claim arising out of or in connection with it or its 

subject matter or formation (including non-contractual disputes or claims) shall 

be governed by and construed in accordance with the law of England and 

Wales. 

41.2 The parties irrevocably agree that the courts of England and Wales shall have 

exclusive jurisdiction to settle any dispute or claim that arises out of or in 

connection with this lease or its subject matter or formation (including non-

contractual disputes or claims). 

42. EXCLUSION OF SECTIONS 24-28 OF THE LTA 1954

42.1 The parties confirm that: 
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42.1.1 the Landlord served a notice on the Tenant, as required by section 

38A(3)(a) of the LTA 1954, applying to the tenancy created by this lease, 

before the agreement to grant this lease dated [   ] and made between (1) 

the Landlord and (2) the Tenant was entered into; 

42.1.2 [NAME OF DECLARANT] who was duly authorised by the Tenant to do so 

made a statutory declaration dated [DATE] in accordance with the 

requirements of section 38A(3)(b) of the LTA 1954. 

42.2 The parties agree that the provisions of sections 24 to 28 of the LTA 1954 are 

excluded in relation to the tenancy created by this lease. 

43. CONTRACTS (RIGHTS OF THIRD PARTIES) ACT 1999

A person who is not a party to this lease shall not have any rights under or in 

connection with it by virtue of the Contracts (Rights of Third Parties) Act 1999 but this 

does not affect any right or remedy of a third party which exists, or is available, apart 

from that Act. 

44. LANDLORD AND TENANT (COVENANTS) ACT 1995

This lease creates a new tenancy for the purposes of the Landlord and Tenant 

(Covenants) Act 1995. 

IN WITNESS whereof the parties hereto have caused this Lease to be duly executed the day 

and year first before written 
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SCHEDULE 1 

Prohibited Items 

• Pharmacy medicines as defined by the Medicines Act 1968

• Matches, lighters, lighter fuels and gas refills, cigarettes, cigars, tobacco and related

products

• Pharmacy products

• Chewing and bubble gum

• Pornography

• Electrical goods

• Knives and hardware items
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SCHEDULE 2 

(Surrender Provisions) 

1 Definitions and Interpretation 

In this Schedule 2 the words and expressions defined in this clause are to have the 

meanings specified.  Where no definition is specified a word shall have the meaning 

set out in clause 1.1 of this lease 

 “Completion Date” the twentieth working day following service by the 

Landlord on the Tenant of a Completion Notice 

“Completion Notice” a notice served by the Landlord in accordance with the 

provisions of paragraph 2.1 of this Schedule. 

“Conditions” the Standard Commercial Property Conditions (Second 

Edition) and “Condition” means any one of them 

 “Surrender Conditions” if any part of the Property remains unused and 

unoccupied by the Tenant for a period of 3 months or 

longer excluding any period or periods during which the 

Tenant cannot occupy the Property due to damage by 

an Insured Risk 

“Underused Space” the part of the Property that is unoccupied or unused 

“Deed of Surrender” a deed of surrender in relation to the Underused Space 

in the form of the draft annexed to this Schedule 

2 Surrender Conditions 

2.1 On the happening of the Surrender Conditions the Landlord shall be entitled 

to serve a notice on the Tenant requiring the Underused Space to be 

surrendered in accordance with the provisions of this Schedule 2 

2.2 On service of a  Completion Notice by the Landlord, the Landlord shall: 

2.2.1 provide a plan of the Underused Space to be annexed to the Deed 

of Surrender; 

2.2.2 specify the Completion Date; 
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2.2.3 serve a notice in the form as required by the LTA 1954 on the 

Tenant which applies to the remainder of the Property and will 

remain as part of this lease 

2.3 On receipt of the Completion Notice the Tenant shall: 

2.3.1 submit a clean copy Deed of Surrender to the Landlord for final 

approval within 3 working days of receipt of the Completion Notice; 

2.3.2 execute the Deed of Surrender in readiness for the Completion 

Date. 

2.3.3 make a valid declaration or statutory declaration in the form as 

required by the LTA 1954. 

3 Agreements 

3.1 Surrender 

3.1.1 The Tenant agrees that on the Completion Date it will surrender all 

its estate, interest and rights in the Underused Space to the 

Landlord with full title guarantee. 

3.1.2 The Landlord agrees that it will immediately accept the surrender by 

express surrender executing and delivering to the Tenant a 

counterpart of a Deed of Surrender in the form of the draft 

annexed to this Schedule 2. 

3.1.3 The parties agree and declare that no surrender shall be completed 

in respect of the Underused Space and neither shall the lease 

continue in respect of the remainder of the Property until the 

Landlord has served a notice as required by paragraph 2.2.3 of this 

Schedule, the Tenant or any persons duly authorised by the Tenant 

has made a valid declaration or statutory declaration as required by 

paragraph 2.3.3 of this Schedule and there is a valid agreement in 

place to exclude this lease from the provisions of sections 24-28 

(inclusive) of the LTA 1954 in accordance with the provisions of 

section 38A of that Act and the relevant Schedules of the Order 
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3.2 Reimbursement of Rent 

The Tenant agrees to pay to the Landlord on completion such part of the 

Annual Rent as is attributable to the period between the date the Annual Rent 

was last due and completion of the surrender or, as appropriate, the Landlord 

agrees to reimburse the Tenant on completion such part of the Annual Rent 

as has been paid by the Tenant to the Landlord and is attributable to a period 

falling after completion of the surrender. 

3.3 Land Registry Requirements 

The Tenant agrees that on the Completion Date it shall: 

3.3.1  in the case of a surrender of the whole of the Property deliver 

to the Landlord all documents that may be needed by HM 

Land Registry to support an application by the Landlord to 

close the title to the lease and to cancel the notice of the 

Lease on title number [CL96089] / [title number for WCH]: 

3.3.2 pay the Landlord an amount equal to the fees payable to HM 

Land Registry in connection with the closure of title number 

[Tenant's Title Number] and the cancellation of the notice of 

the Lease on title number [CL96089] / [title number for WCH] 

and where the surrender is of part of the Property to use all 

reasonable endeavours to provide any appropriate letters of 

consent from any registered lender in respect of a surrender; 

3.3.3 if requested in writing by the Landlord and within five working 

days of such request use all reasonable endeavours to supply 

the Landlord with all documents and information to enable the 

Landlord to reply promptly and properly to any requisition that 

may be raised by HM Land Registry in connection with the 

applications mentioned in paragraph 3.3 of this Schedule. 

4 Completion 
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4.1 The surrender shall be completed at the offices of the Landlord’s solicitors or 

as they may reasonably direct. 

4.2 The Tenant confirms that by the Completion Date it will have validly 

terminated any licences or sub-tenancies in respect of the Underused Space 

and agrees to indemnify the Landlord in respect of any claims arising from 

them. 

5 Conditions 

5.1 The Conditions are incorporated in this Schedule, insofar as they are not 

inconsistent with the other clauses in this lease and have not been modified 

by the other Clauses in this Schedule. 

5.2 The Conditions should be construed as necessary so as to make them 

applicable to the surrender of a lease. 

5.3 The “contract rate” referred to in Condition 1.1.1 (e) means for the purposes 

of the Conditions four per cent above the base rate of Barclays Bank plc from 

time to time. 
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Draft Deed of Surrender 

NB: IF LEASE IS REGISTERED, THIS SURRENDER WILL NEED TO BE IN FORM TRI – 

SURRENDER OF WHOLE, TP1 – SURRENDER OF PART. 

Dated             20[  ] 

ROYAL CORNWALL HOSPITALS NHS TRUST 

and 

[              ] 

Deed of Surrender of Registered Lease 

Part of [      ], [Royal Cornwall Hospital, Treliske, Truro, Cornwall, 
TR1 3CJ] / [West Cornwall Hospital, St Clare Street, Penzance, 
Cornwall  TR18 2PF] 
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THIS DEED       is dated           20[  ] 

PARTIES 

(1) ROYAL CORNWALL HSOPITALS NHS TRUST of Royal Cornwall Hospital, 
Treliske, Truro, Cornwall TR1 3LJ (“the Landlord”) 

(2) [                 ]of [        ] (“the Tenant”) 

BACKGROUND 

(A) This deed is supplemental to the Lease. 

(B) The Landlord is entitled to the immediate reversion to the Lease. 

(C) The residue of the term granted by the Lease is vested in the Tenant. 

(D) The Landlord and the Tenant have agreed to enter into this deed. 

AGREED TERMS 

1. Interpretation

1.1. The definitions and rules of interpretation set out in this clause apply to this deed.

"Lease" 

A lease of part of Royal Cornwall Hospital dated [                          ] and made 

between (1) the Landlord and (2) the Tenant and all documents supplemental or 

collateral to that lease. 

"Premises"  

Part of [Royal Cornwall Hospital Treliske, Truro, Cornwall, TR1 3CJ] / [West 

Cornwall Hospital, St Clare Street, Penzance, Cornwall TR18 2PF] [comprising the 

Underused Space] as more particularly described in and demised by the Lease. 

1.2. References to the “Landlord” include a reference to the person entitled for the time 

being to the immediate reversion to the Underlease. 

1.3. The expressions “landlord covenant” and “tenant covenant” each has the meaning 

given to it by the Landlord and Tenant (Covenants) Act 1995. 

1.4. A reference to a particular law is a reference to it as it is in force for the time being 

taking account of any amendment, extension, application or re-enactment and 

includes any subordinate legislation for the time being in force made under it. 

1.5. A “person” includes a corporate or unincorporated body. 

1.6. Except where a contrary intention appears, a reference to a Clause is a reference 

to a Clause of this deed. 
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1.7. Clause headings do not affect the interpretation of this deed. 

2. Surrender

In consideration of the releases by the Landlord pursuant to Clause 3, the Tenant 

surrenders and yields up to the Landlord, with full title guarantee, all its estate, interest 

and rights in the Premises and the Landlord accepts the surrender and the residue of the 

term of years granted by the Lease in the Premises will merge and be extinguished in 

the reversion immediately expectant on the termination of the Lease. 

3. Release Of The Tenant

The Landlord releases the Tenant from all the tenant covenants of the Lease and from 

all liability for any subsisting breach of any of them to the extent that they relate to the 

Premises, save in respect of any breaches of the Lease prior to the date of this 

surrender. 

4. Release Of The Landlord

The Tenant releases the Landlord and its predecessors in title to the immediate 

reversion to the lease from all the landlord covenants of the lease to the extent that they 

relate to the Premises and from all liability for any subsisting breach of any of them. 

5. Land Registry Requirements

On the date of this deed the Tenant shall make an application to the Land Registry to 

amend the notice of the Lease on title number [ CL96089] / [title number for WCH] and 

{Tenant's Title Number} (or to close title number{Tenant's Title Number} and cancel the 

notice of the Lease on title number CL96089 / [title number for WCH] as appropriate) and 

shall reply promptly and properly to any requisition that may be raised by the Land 

Registry. 

6. Liability

If the Landlord or the Tenant is more than one person, then in each case those persons 

will be jointly and severally liable for their respective obligations arising by virtue of this 

deed. The Landlord may release or compromise the liability of any one of those persons 

or grant any time or concession to any one of them without affecting the liability of any 

other of them. 
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7. Contracts (Rights Of Third Parties) Act 1999

A person who is not a party to this deed will not have any rights under or in connection 

with it by virtue of the Contracts (Rights of Third Parties) Act 1999. 

This document has been executed as a deed and is delivered and takes effect at the date 

stated at the beginning of it. 

Executed as a Deed by affixing 
the Common Seal of ROYAL 
CORNALL HOSPITALS TRUST 
in the presence of:  

………………………………………………………. 
Authorised Signatory 

………………………………………………………. 
Authorised Signatory 

Signed as a Deed by [ Tenant  ] 
in the presence of:  

………………………………………………………. 
Director 

………………………………………………………... 
Witness Signature 

………………………………………………………. 
Witness Name (IN BLOCK CAPITALS) 

………………………………………………………. 
Witness Address 
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Executed as a Deed by Royal Cornwall 
Hospitals NHS Trust whose Corporate 
Common Seal was hereunto affixed in 
the presence of: 

....................................... 
Authorised Signatory 

....................................... 
Authorised Signatory 

Executed as a deed by [NAME OF 
TENANT] acting by [NAME OF FIRST 
DIRECTOR], a director and [NAME OF 
SECOND DIRECTOR OR 
SECRETARY], [a director OR its 
secretary] 

....................................... 

[SIGNATURE OF FIRST DIRECTOR] 
Director 
....................................... 
[SIGNATURE OF SECOND 
DIRECTOR OR SECRETARY] 
[Director OR Secretary] 

OR 

Executed as a deed by [NAME OF 
TENANT] acting by [NAME OF 
DIRECTOR], a director, in the 
presence of: 
....................................... 
[SIGNATURE OF WITNESS] 
[NAME, ADDRESS [AND 
OCCUPATION] OF WITNESS] 

....................................... 
[SIGNATURE OF DIRECTOR] 
Director 
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DATED                    201[*] 

(1) ROYAL CORNWALL HOSPITALS NHS TRUST 

and 

(2) [PARTY 2] 

and 

(3) [PARTY 3] [DN: PROVISIONS FOR A GUARANTOR 
TO BE ADDED IF REQUIRED] 

LICENCE TO CARRY OUT WORKS 

relating to 

[ROYAL CORNWALL HOSPITAL, TRELISKE, TRURO, 

CORNWALL TR1 3LJ] [WEST CORNWALL HOSPITAL, CLARE 

STREET, PENZANCE TR18 2PF] 

Ref: LKR/082807/9522962 
Date:  27.01.2014 

Appendix 5
Licence to Carry Out Works
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THIS LICENCE is dated                                                     201[*] 

PARTIES 

(1) Royal Cornwall Hospital NHS Trust of Royal Cornwall Hospital, Treliske, Truro, 
Cornwall TR1 3LJ (Landlord). 

(2) [NAME of TENANT], incorporated and registered in England and Wales with 
company number [NUMBER] whose registered office is at [REGISTERED OFFICE 
ADDRESS] (Tenant). 

  

HM Land Registry 

 Landlord's title number: [CL96089] [CL96087] 

 Administrative area: Cornwall 

  

Tenant's title number: [TITLE NUMBER] 

 Administrative area: Cornwall 

  

BACKGROUND 

(A) This licence is supplemental and collateral to the Lease. 

(B) The Landlord is entitled to the immediate reversion to the Lease. 

(C) The residue of the Term is vested in the Tenant. 

(D) The Tenant intends to carry out the Works and, under the terms of the Lease, requires 
the consent of the Landlord to do so. 

 

AGREED TERMS 

1. INTERPRETATION 

1.1 The definitions and rules of interpretation set out in this clause apply to this licence. 

CDM Regulations: the Construction (Design and Management) Regulations 2007 
(SI 2007/320). 
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Energy Performance Certificate: a certificate as defined in regulation 2(1) of the 
Energy Performance of Buildings (England and Wales) Regulations 2012 (SI 
2012/3118).] 

Lease: a lease of [DESCRIPTION] at the Property dated [DATE] and made between 
(1) the Landlord and (2) the Tenant and all documents supplemental or collateral to 
that lease. 

Property: [                ] at [Royal Cornwall Hospital, Treliske, Truro, Cornwall TR1 
3LJ] / [West Cornwall Hospital St Clare Street, Penzance, Cornwall TR18 2PF] as 
more particularly described in and demised by the Lease. 

Recommendation Report: a report as defined in regulation 4 of the Energy 
Performance of Buildings (England and Wales) Regulations 2012 (SI 2012/3118). 

Term: the term of years granted by the Lease. 

Works: the works to be carried out at the Property which are referred to in the 
Schedule together with making good any damage to the Property caused by carrying 
out such works. 

1.2 References to the Landlord include a reference to the person entitled for the time 
being to the immediate reversion to the Lease.  References to the Tenant include a 
reference to its successors in title and assigns. 

1.3 References to the end of the Term are to the end of the Term however it ends. 

1.4 The expression tenant covenants has the meaning given to it by the Landlord and 
Tenant (Covenants) Act 1995. 

1.5 Clause, Schedule and paragraph headings shall not affect the interpretation of this 
licence. 

1.6 A person includes a natural person, corporate or unincorporated body (whether or not 
having separate legal personality). 

1.7 The Schedules form part of this licence and shall have effect as if set out in full in the 
body of this licence. Any reference to this licence includes the Schedules. 

1.8 Unless the context otherwise requires, words in the singular shall include the plural 
and in the plural include the singular. 

1.9 Unless the context otherwise requires, a reference to one gender shall include a 
reference to the other genders. 
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1.10 Unless otherwise specified, a reference to a statute, statutory provision or subordinate 
legislation is a reference to it as it is in force from time to time, taking account of any 
amendment or re-enactment and includes any statute, statutory provision or 
subordinate legislation which it amends or re-enacts. 

1.11 A reference to a statute or statutory provision shall include any subordinate 
legislation made as at the date of this agreement under that statute or statutory 
provision. 

1.12 A reference to writing or written includes faxes but not e-mail. 

1.13 A reference to a document is a reference to that document as varied or novated (in 
each case, other than in breach of the provisions of this licence) at any time. 

1.14 Except where a contrary intention appears, references to clauses and Schedules are to 
the clauses and Schedules of this licence; references to paragraphs are to paragraphs 
of the relevant Schedule. 

1.15 Any phrase introduced by the terms including, include, in particular or any similar 
expression shall be construed as illustrative and shall not limit the sense of the words 
preceding those terms. 

2. CONSENT TO CARRY OUT THE WORKS 

2.1 In consideration of the obligations on the Tenant in this licence, the Landlord 
consents to the Tenant carrying out the Works on the terms set out in this licence [and 
applying for planning permission to carry out the Works]. 

2.2 This consent will cease to be valid if the Works have not been started (in accordance 
with the terms of this licence) within [six] [DN: Timing to be agreed with the Trust 
depending on the nature of the works] months from (and including) the date of this 
licence, unless the Landlord gives the Tenant notice extending the period of validity.  
If the Landlord does agree to an extension, then this consent will remain valid for the 
period stated in that notice and the time period stated in clause 4.7(a) will be extended 
by the same amount.  If this consent ceases to be valid and the Landlord has not given 
notice extending its validity, all the terms of this licence except clause 2.1 will remain 
in force. 

2.3 Nothing in this licence will place the Tenant under an obligation to the Landlord to 
carry out the Works, but if it does carry them out, it must do so on the terms of this 
licence. 
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2.4 This consent does not obviate the need for the consent of any person other than the 
Landlord that may be required to carry out the Works. 

3. STARTING THE WORKS 

3.1 The Tenant must not start the Works until it has complied with the requirements of 
this clause and of clause 5.1. 

3.2 The Tenant must obtain all licences and consents that are required for the Works 
under all laws and by the owner or occupier of any neighbouring land or otherwise. 

3.3 The Tenant must provide details of the Works to the insurers of the Property and 
obtain their consent to carrying out the Works. 

3.4 The Tenant must produce all such licences and consents to the Landlord and obtain 
the Landlord’s confirmation they are satisfactory to the Landlord [such confirmation 
not to be unreasonably withheld]. 

3.5 The Tenant must give the Landlord three copies of the plans and specification for the 
Works. 

3.6 The Tenant must notify the Landlord and the insurers of the Property of the date it 
intends to start carrying out the Works. 

4. CARRYING OUT AND COMPLETING THE WORKS 

4.1 The Tenant must carry out the Works: 

(a) using good quality, new materials which are fit for the purpose for which 
they will be used; 

(b) in a good and workmanlike manner and in accordance with good building 
and other relevant practices, codes and guidance; and 

(c) to the reasonable satisfaction of the Landlord. 

4.2 In carrying out the Works the Tenant must comply with all laws and the terms of all 
other licences and consents, the requirements and recommendations of all relevant 
utility suppliers and those of the insurers of the Property. 

4.3 The Tenant must take all proper steps to ensure that carrying out the Works does not 
make any of the following unsafe: the structure of the Property or the building of 
which the Property forms part, any plant or machinery at the Property, any 
neighbouring land or building. 
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4.4 The Tenant must cause as little disturbance and inconvenience as reasonably possible 
to the Landlord and the owners and occupiers of the building of which the Property 
forms part and of any other part of the hospital estate. The Tenant must not infringe 
any of their rights nor the rights of any other person in relation to the Property. 

4.5 The Tenant must immediately make good, to the reasonable satisfaction of the 
Landlord, any damage (including decorative damage) to any land or building or any 
plant and machinery (other than the Property) which is caused by carrying out the 
Works. 

4.6 The Tenant must allow the Landlord and its surveyors access to the Property, both 
while the Works are being carried out and afterwards, and will give the Landlord the 
information it reasonably requests to establish that the Works are being and have been 
carried out in accordance with this licence. 

4.7 The Tenant must:  

(a) complete the Works within [twelve] [DN: Timing to be agreed with the 
Trust depending on the nature of the works] months after the date of this 
licence; and 

(b) must notify the Landlord as soon as they have been completed, and send the 
Landlord three copies of plans showing the Property as altered by the 
Works. 

4.8 The Tenant shall provide the Landlord with a copy of any Energy Performance 
Certificate and Recommendation Report issued as a result of the Works within one 
month of such documents being issued. 

5. THE CDM REGULATIONS 

5.1 Before starting the works, the Tenant must have made a written election that it is to 
be treated as the only client in respect of the Works for the purposes of the CDM 
Regulations and given the Landlord a copy of such election. 

5.2 To the extent that the Landlord may be a client for the purposes of the CDM 
Regulations in relation to the Works, the Landlord agrees with the written election by 
the Tenant. 

5.3 The Tenant must comply with its obligations as a client for the purposes of the CDM 
Regulations and must ensure that the CDM co-ordinator and the principal contractor 
that it appoints in relation to the Works comply with their respective obligations 
under the CDM Regulations. The Tenant must liaise with the CDM co-ordinator to 
allow the CDM co-ordinator to assist the Tenant in performing the Tenant’s duties as 
client under the CDM Regulations. 
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5.4 The Tenant must ensure that all relevant documents relating to the Works are placed 
in the health and safety file for the Property by the CDM co-ordinator in accordance 
with the CDM Regulations and otherwise comply with its obligations in the Lease 
relating to those documents and the file. 

6. ADDITIONAL WORKS 

6.1 If the terms of any planning permission, licence or consent (other than this licence) 
obtained for the Works, require any other works to be carried out (whether to the 
Property or to any other land or building) the Tenant must carry out such other works 
within any time limit imposed by such permission, licence or consent and in any 
event before the end of the Term. 

6.2 The terms of this licence, other than clause 2 and clause 4.7(a) will apply to the 
carrying out of such other works as if they formed part of the Works. 

6.3 This clause is without prejudice to any requirement on the Tenant to obtain the 
consent of the Landlord to such other works pursuant to the Lease and the consent of 
any other person that may be required for such other works. 

7. INSURANCE OF THE WORKS 

7.1 The Landlord will only be obliged to insure the Works if they form part of Property, 
and only: 

(a) after they have been completed in accordance with this licence; 

(b) for the amount for which the Tenant has notified the Landlord that they 
should be insured; and 

(c) otherwise in accordance with the terms of the Lease. 

7.2 Until the Landlord is obliged to insure the Works they will be at the sole risk of the 
Tenant. 

7.3 The Tenant must pay on demand any increase in the insurance premium and the 
amount of any additional insurance premium for the Property or hospital estate of 
which the Property forms part that arises because of the Works. 

8. FEES, RATES AND TAXES 

The Tenant must pay all fees, rates, levies and taxes that arise by reason of the Works 
(including any arising under any laws applying to the Works) whether imposed on the 
Landlord or the Tenant and must indemnify the Landlord from all liability in relation 
to such fees, rates, levies and taxes. 
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9. REINSTATEMENT 

9.1 The Landlord may give notice to the Tenant within six months before the end of the 
Term or within three months after the end of the Term, requiring the Tenant to 
remove the Works and reinstate the Property.  The notice may require removal and 
reinstatement in respect of part only of the Works. 

9.2 If the Landlord gives the Tenant this notice, the Tenant must remove the Works (or 
the part specified) and reinstate the Property before the end of the Term.  But if the 
notice is given less than [three] months before the end of the Term or after the end of 
the Term the removal and reinstatement must be done within [three] months after the 
notice is given. [DN: Trust to confirm notice periods depending on the nature of 
the works] 

9.3 The removal and reinstatement must be done at the Tenant’s cost and to the 
reasonable satisfaction of the Landlord. 

9.4 The terms of this licence, other than clause 2 and clause 4.7(a) will apply to such 
removal and reinstatement. 

9.5 The Tenant must also make good any damage (including decorative damage) to the 
Property caused by the removal and reinstatement. 

10. THE LEASE COVENANTS AND CONDITIONS 

The tenant covenants in the Lease will extend to the Works and apply to the Property 
as altered by the Works. 

11. NO WARRANTY BY THE LANDLORD 

11.1 No representation or warranty is given or is to be implied by the Landlord entering 
into this licence or by any step taken by or on behalf of the Landlord, in connection 
with it as to: 

(a) the suitability of the Property or the building of which it forms part for the 
Works; or 

(b) whether the Works or any removal or reinstatement of them may be 
lawfully carried out. 

11.2 The Tenant acknowledges that it is not relying on, and will have no remedy in respect 
of, any representation that may have been made by or on behalf of the Landlord 
before the date of this licence as to any of the matters mentioned in clause 12.1. 
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11.3 Nothing in this clause shall, however, operate to limit or exclude any liability for 
fraud. 

12. COSTS 

12.1 The Tenant must pay on demand any further reasonable costs and disbursements of 
the Landlord, its solicitors, surveyors and insurers incurred in connection with the 
Works or any removal of them and reinstatement of the Property or in making good 
any damage to any land or building, plant or machinery (other than the Property) 
which is caused by the carrying out of the Works or by the removal of them or the 
reinstatement of the Property. 

12.2 The obligations in this clause extend to costs and disbursements assessed on a full 
indemnity basis and to any value added tax in respect of those costs and 
disbursements except to the extent that the Landlord is able to recover that value 
added tax. 

13. THE RIGHT OF RE-ENTRY IN THE LEASE 

The right of re-entry in the Lease will be exercisable if any covenant or condition of 
this licence is breached, as well as if any of the events stated in the provision for re-
entry in the Lease occurs. 

14. INDEMNITY 

The Tenant must indemnify the Landlord against all costs and claims arising from 
any breach of the terms of this licence. 

15. NOTICES 

Any notice given pursuant to this licence must be in writing and must be delivered by 
hand or, sent by pre-paid first class post, or registered post or by any other means 
permitted by the Lease. A correctly addressed notice sent by pre-paid first class post 
will be deemed to have been delivered at the time at which it would have been 
delivered in the normal course of the post. 

16. LIABILITY 

16.1 The obligations of the Tenant in this licence are owed to the Landlord and are made 
in consideration of the consent granted by clause 2.1. 

16.2 At any time when the Tenant is more than one person, then those persons will be 
jointly and severally liable for the Tenant's obligations arising by virtue of this 
licence.  The Landlord may take action against, or release or compromise the liability 
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of any one of those persons, or grant any time, concession or other indulgence, 
without affecting the liability of any other of those persons. 

17. THIRD PARTY RIGHTS 

A person who is not a party to this licence shall not have any rights under the 
Contracts (Rights of Third Parties) Act 1999 to enforce any term of this licence. 

 
This document has been executed as a deed and is delivered and takes effect on the date stated 
at the beginning of it. 
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Schedule Details of the Works 

[DESCRIPTION OF THE WORKS] as such works are shown on the plans and specification 
annexed to this licence and initialled on behalf of the Landlord and Tenant for the purposes of 
identification. [DN: Trust to approve exact nature of the works and plans and 
specifications] 
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Executed as a deed by affixing the 
Common Seal of Royal Cornwall 
Hospitals NHS Trust in the presence 
of:   

....................................... 
[Authorised signatory]  
....................................... 
[Authorised signatory] 

 
 
 
 
 
 
 

 

Executed as a deed by [NAME OF 
TENANT] acting by [NAME OF 
DIRECTOR], a director, in the 
presence of: 
....................................... 
[SIGNATURE OF WITNESS] 
[NAME, ADDRESS [AND 
OCCUPATION] OF WITNESS] 
  

....................................... 
[SIGNATURE OF DIRECTOR] 
Director 
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Annex  BUNDLE OF AGREED PLANS AND SPECIFICATION FOR WORKS 
TO BE CARRIED OUT AT [                 ] [Royal Cornwall Hospital] / 
[         ][West Cornwall Hospital] (“the Property”) 

Date: 
 
Landlord: Royal Cornwall Hospitals NHS Trust      (initialled) ................................. 
 
Tenant: [NAME OF TENANT]      (initialled) ................................. 
 
Lease: Dated [                   ] between (1) Landlord and (2) Tenant in respect of the 

Property. 
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	1. Interpretation
	1.1 The definitions and rules of interpretation set out in this clause apply to this lease.
	1.2 A reference to this "lease", except a reference to the date of this lease or to the grant of this lease, is a reference to this deed and any deed, licence, consent, approval or other instrument supplemental to it.
	1.3 A reference to the "Landlord" includes a reference to the person entitled to the immediate reversion to this lease. A reference to the "Tenant" includes a reference to its successors in title and assigns.
	1.4 In relation to any payment, a reference to a "fair proportion" is to a fair proportion of the total amount payable, determined conclusively (except as to questions of law) by the Landlord.
	1.5 The expressions "landlord covenant" and "tenant covenant" each has the meaning given to it by the Landlord and Tenant (Covenants) Act 1995.
	1.6 Unless the context otherwise requires, references to the "Building", the ”Communal Areas”, the "Common Parts", “Hospital”, “Landlord’s Neighbouring Property”, a "Lettable Unit" and the "Property" are to the whole and any part of them or it.
	1.7 The expression "neighbouring property" does not include the Building.
	1.8 A reference to the "term" is to the Contractual Term.
	1.9 A reference to the "end of the term" is to the end of the term however it ends.
	1.10 References to the "consent" of the Landlord are to the consent of the Landlord given in accordance with clause 39.5 and references to the "approval" of the Landlord are to the approval of the Landlord given in accordance with clause 39.6.
	1.11 A "working day" is any day which is not a Saturday, a Sunday, a bank holiday or a public holiday in England.
	1.12 Unless otherwise specified, a reference to a particular law is a reference to it as it is in force for the time being, taking account of any amendment, extension, application or re-enactment and includes any subordinate laws for the time being in forc�
	1.13 A reference to laws in general is to all local, national and directly applicable supra-national laws in force for the time being, taking account of any amendment, extension, application or re-enactment and includes any subordinate laws for the time be�
	1.14 Any obligation in this lease on the Tenant not to do something includes an obligation not to agree to or suffer that thing to be done and an obligation to use best endeavours to prevent that thing being done by another person.
	1.15 Unless the context otherwise requires, where the words "include(s)" or "including" are used in this lease, they are deemed to have the words "without limitation" following them.
	1.16 A "person" includes a corporate or unincorporated body.
	1.17 References to "writing" or "written" do not include faxes or e-mail.
	1.18 Except where a contrary intention appears, a reference to a clause or Schedule, is a reference to a clause of, or Schedule to, this lease and a reference in a Schedule to a paragraph is to a paragraph of that Schedule.
	1.19 Clause, Schedule and paragraph headings do not affect the interpretation of this lease.

	2. Grant
	2.1 The Landlord lets with limited title guarantee the Property to the Tenant for the Contractual Term.
	2.2 The grant is made together with the ancillary rights set out in clause 3, excepting and reserving to the Landlord the rights set out in clause 4, and subject to the Third Party Rights.
	2.3 The grant is made with the Tenant paying the following as rent to the Landlord:
	2.3.1 the Annual Rent and all VAT in respect of it;
	2.3.2 the Service Charge and all VAT in respect of it;
	2.3.3 the Insurance Rent
	2.3.4 all interest payable under this lease; and
	2.3.5 all other sums due under this lease.


	3. Ancillary rights
	3.1 The Landlord grants the Tenant the following rights (the "Rights"):
	3.1.1 the right to support and protection from the Common Parts to the extent that the Common Parts provide support and protection to the Property to the date of this lease;
	3.1.2 the right to use the Communal Areas for access to and egress from the Property and to and from the parts of the Common Parts referred to in this clause and, in case of emergency only, all fire escape routes through the Building;
	3.1.3 the right to use any area provided within the Communal Areas for keeping bicycles belonging to the Tenant, its employees and visitors;
	3.1.4 [the right to use the area [edged [COLOUR] on Plan 2] / [designated by the Landlord from time to time] for loading and unloading goods and materials;]
	[DN – Specific details to be considered and agreed with the Trust]
	3.1.5 [the right to use [NUMBER[] bins  [in the area edged [       ] on Plan 2;] [where designated by the Landlord from time to time;]
	[DN – Specific details to be considered and agreed with the Trust]
	3.1.6 the right to use the hallways, corridors, stairways, lifts and landings of the Communal Areas for the purposes of access to and egress from the Property and the lavatories and washrooms referred to in clause 3.1.8;
	3.1.7 the right to use the lavatories and washrooms in the Communal Areas;
	3.1.8 the right to use the Service Media at the Building that serve the Property which are in existence at the date of this lease or are installed or constructed during the Contractual Term;
	3.1.9 [the right to display the [name and logo] of the Tenant on [the exterior of the Building]  [a sign or noticeboard on the Communal Areas at the entrance to the Property] in a form and manner approved by the Landlord]; and [DN:  Specific details of sho�
	3.1.10 the right to enter the Communal Areas so far as is reasonably necessary to carry out any works to the Property required or permitted by this lease.

	3.2 The Rights are granted in common with the Landlord and any other person authorised by the Landlord.
	3.3 The Rights are granted subject to the Third Party Rights insofar as the Third Party Rights affect the Common Parts and the Tenant shall not do anything that may interfere with any Third Party Right.
	3.4 The Tenant shall exercise the Rights (other than the Right mentioned in clause 3.1.1) only in connection with its use of the Property for the Permitted Use and only during the Permitted Hours and any additional hours approved by the Landlord pursuant t�
	3.5 The Tenant shall comply with all laws relating to its use of the Communal Parts pursuant to the Rights.
	3.6 In relation to the Rights mentioned in clause 3.1.2 and clause 3.1.6, the Landlord may, at its discretion, change the route of any means of access to or egress from the interior of the Building and may change the area over which any of those Rights are�
	3.7 In relation to the Rights mentioned in clauses 3.1.3, 3.1.4, 3.1.5 and 3.1.7 the Landlord may from time to time designate the areas in respect of which the Tenant may exercise those Rights.
	3.8 In relation to the Rights mentioned in clause 3.1.8, the Landlord may, at its discretion, re-route or replace any such Service Media and that Right shall then apply in relation to the Service Media as re-routed or replaced.
	3.9 In exercising the Right mentioned in clause 3.1.10, the Tenant shall:
	3.9.1 except in case of emergency, give reasonable notice to the Landlord and any occupiers of the relevant Lettable Unit(s) of its intention to exercise that Right and obtain the Landlord’s prior written approval of the time and manner in which that Right�
	3.9.2 where reasonably required by the Landlord or the occupier of the relevant Lettable Unit(s), exercise that Right only if accompanied by a representative of the Landlord and/or the tenant and/or the occupier of the relevant Lettable Unit(s);
	3.9.3 cause as little damage as possible to the Common Parts and the other Lettable Units and to any property belonging to or used by the Landlord or the tenants or occupiers of the other Lettable Units;
	3.9.4 cause as little inconvenience as possible to the Landlord and the tenants and occupiers of the other Lettable Units as is reasonably practicable; and
	3.9.5 promptly make good (to the reasonable satisfaction of the Landlord) any damage caused to the Common Parts (or to any property belonging to or used by the Landlord) by reason of the Tenant exercising that Right.

	3.10 Except as mentioned in this clause 3, neither the grant of this lease nor anything in it confers any right over the Common Parts or any Lettable Unit or any neighbouring property nor is to be taken to show that the Tenant may have any right over the C�

	4. Rights excepted and reserved
	4.1 The following rights are excepted and reserved from this lease to the Landlord for the benefit of the Building and the Landlord's Neighbouring Property and to the extent possible for the benefit of any neighbouring or adjoining property in which the La�
	4.1.1 rights of light, air, support and protection to the extent those rights are capable of being enjoyed at any time during the term;
	4.1.2 the right to use and to connect into Service Media at, but not forming part of, the Property which are in existence at the date of this lease or which are installed or constructed during the Contractual Term; the right to install and construct Servic�
	4.1.3 at any time during the term, the full and free right to develop the Landlord's Neighbouring Property and any neighbouring or adjoining property in which the Landlord acquires an interest during the term as the Landlord may think fit;
	4.1.4 the right to erect scaffolding at the Property or the Building and attach it to any part of the Property or the Building in connection with any of the Reservations;
	4.1.5 the right to attach any structure, fixture or fitting to the boundary of the Property in connection with any of the Reservations;
	4.1.6 the right to re-route any means of access to or egress from the Property or the Building and to change the areas over which the Rights mentioned in clause 3.1.1 to clause 3.1.5 are exercised;
	4.1.7 the right to re-route and replace any Service Media over which the Rights mentioned in clause 3.1.9 are exercised; and
	4.1.8 the right to use all fire escape routes running through the Property in case of emergency only;

	4.2 The Landlord reserves the right to enter the Property:
	4.2.1 to repair, maintain, install, construct re-route or replace any Service Media or structure relating to any of the Reservations; and
	4.2.2 to carry out any works to any other Lettable Unit.
	4.2.3 for any other purpose mentioned in or connected with:
	(a) this lease;
	(b) the Reservations;
	(c) the Landlord’s interest in the Property, the Building or the Landlord's Neighbouring Property; and
	(d) a Step-in Event or for any other purpose mentioned in or connected with the Retail Catering Services Contract.


	4.3 The Reservations may be exercised by the Landlord and by anyone else who is or becomes entitled to exercise them, and by anyone authorised by the Landlord.
	4.4 The Tenant shall allow all those entitled to exercise any right to enter the Property, to do so with their workers, contractors, agents and professional advisors, and to enter the Property at any reasonable time (whether or not during usual business ho�
	4.5 No party exercising any of the Reservations, nor its workers, contractors, agents and professional advisors, shall be liable to the Tenant or to any undertenant or other occupier of or person at the Property for any loss, damage, injury, nuisance or in�
	4.5.1 physical damage to the Property; or
	4.5.2 any loss, damage, injury, nuisance or inconvenience in relation to which the law prevents the Landlord from excluding liability.


	5. Third Party Rights
	5.1 The Tenant shall comply with all obligations on the Landlord relating to the Third Party Rights insofar as those obligations relate to the Property and shall not do anything (even if otherwise permitted by this lease) that may interfere with any Third �
	5.2 The Tenant shall allow the Landlord and any other person authorised by the terms of the Third Party Rights to enter the Property in accordance with its terms.

	6. The Annual Rent
	6.1 The Tenant shall pay the Annual Rent and any VAT in respect of it by four equal instalments in advance on or before the Rent Payment Dates. The payments shall be made by banker’s standing order or by any other method that the Landlord requires at any t�
	6.2 The first instalment of the Annual Rent and any VAT in respect of it shall be made on the date of this lease and shall be the proportion, calculated on a daily basis, in respect of the period from the date of this lease until the day before the next Re�

	7. Review of the Annual Rent [DN: To be deleted if not applicable]
	7.1 In this clause the President is the President for the time being of the Royal Institution of Chartered Surveyors or a person acting on his behalf, and the Surveyor is the independent valuer appointed pursuant to clause 7.10.
	7.2 The amount of Annual Rent shall be reviewed on each Review Date to equal:
	7.2.1 the Annual Rent payable immediately before the relevant Review Date (or which would then be payable but for any abatement or suspension of the Annual Rent or restriction on the right to collect it) or, if greater;
	7.2.2 the indexed rent determined pursuant to this clause.

	7.3 The indexed rent shall be determined at the relevant Review Date by multiplying the Base Rent by the All Items index value of the RPI for the month two months before the month in which the relevant Review Date falls, then dividing the product by the Al�
	7.4 The Landlord shall calculate the indexed rent as soon as reasonably practicable and shall give the Tenant written notice of the indexed rent as soon as it has been calculated.
	7.5 If the revised Annual Rent has not been calculated by the Landlord and notified to the Tenant at least five working days before the relevant Review Date, the Annual Rent payable from that Review Date shall continue at the rate payable immediately befor�
	7.5.1 the shortfall (if any) between the amount that it has paid for the period from the Review Date until the Rent Payment Date following the date of notification of the revised Annual Rent and the amount that would have been payable had the revised Annua�
	7.5.2 interest at the Interest Rate on that shortfall calculated on a daily basis by reference to the Rent Payment Dates on which parts of the shortfall would have been payable if the revised Annual Rent had been notified on or before that Review Date and �

	7.6 Time shall not be of the essence for the purposes of this clause.
	7.7 Subject to clause 7.8, if there is any change to the methods used to compile the RPI, including any change to the items from which the All Items index of the RPI is compiled, or if the reference base used to compile the RPI changes, the calculation of �
	7.8 If either the Landlord or the Tenant reasonably believes that any change referred to in clause 7.7 would fundamentally alter the calculation of the indexed rent in accordance with this clause 7 and has given notice to the other party of this belief, or�
	7.9 If any question or dispute arises between the parties as to the amount of the Annual Rent payable or as to the interpretation, application or effect of any part of this clause 7, or if the Landlord and the Tenant fail to reach agreement under clause 7.�
	7.10 The Surveyor shall be an independent valuer who is a Member or Fellow of the Royal Institution of Chartered Surveyors. The Landlord and the Tenant may, by agreement, appoint the Surveyor at any time before either of them applies to the President for t�
	7.11 The Surveyor shall act as an expert and not as an arbitrator. The Surveyor's decision shall be given in writing, and the Surveyor shall provide reasons for any determination. The Surveyor's written decision on the matters referred to him shall be fina�
	7.12 The Surveyor shall give the Landlord and the Tenant an opportunity to make written representations to the Surveyor and to make written counter-representations commenting on the representations of the other party to the Surveyor. The parties will provi�
	7.13 If the Surveyor dies, or becomes unwilling or incapable of acting, or unreasonably delays in making any determination, then either the Landlord or the Tenant may apply to the President to discharge the Surveyor and clause 7.10 shall then apply in rela�
	7.14 The fees and expenses of the Surveyor and the cost of the Surveyor's appointment and any counsel's fees, or other fees, incurred by the Surveyor shall be payable by the Landlord and the Tenant in the proportions that the Surveyor directs (or if the Su�
	7.14.1 the other party may pay instead; and
	7.14.2 the amount so paid shall be a debt of the party that should have paid due and payable on demand to the party that actually made the payment.
	The Landlord and the Tenant shall otherwise each bear their own costs in connection with the rent review].



	8. Services and Service COSTS [DN: Further instructions required]
	8.1 The "Services" are:
	8.1.1 cleaning, maintaining and repairing the Common Parts and Communal Areas including all Service Media forming part of the Common Parts.
	8.1.2 cleaning the outside of the windows of the Building;
	8.1.3 lighting the Common Parts and Communal Areas and cleaning, maintaining, repairing and replacing lighting machinery and equipment on the Common Parts and Communal Areas;
	8.1.4 cleaning, maintaining, repairing and replacing refuse bins on the Common Parts and Communal Areas;
	8.1.5 cleaning, maintaining, repairing and replacing signage for the Common Parts and Communal Areas;
	8.1.6 cleaning, maintaining, repairing, operating and replacing security machinery and equipment (including closed circuit television) on the Common Parts and Communal Areas;
	8.1.7 cleaning, maintaining, repairing, operating and replacing fire prevention, detection and fighting machinery and equipment and fire alarms on the Common Parts;
	8.1.8 cleaning, maintaining, repairing and replacing a signboard showing the names and logos of the tenants and other occupiers in the entrance hall of the Building;
	8.1.9 maintaining the landscaped and grassed areas of the Common Parts and Communal Areas;
	8.1.10 cleaning, maintaining, repairing and replacing the lifts and lift machinery and equipment on the Common Parts and Communal Areas;
	8.1.11 decorating the internal areas of the Common Parts;
	8.1.12 cleaning, maintaining, repairing and replacing the floor coverings on the internal areas of the Common Parts;
	8.1.13 cleaning, maintaining, repairing and replacing the furniture and fittings on the Common Parts;
	8.1.14 cleaning, maintaining, repairing and replacing the furniture, fittings and equipment in the lavatories and washrooms on the Common Parts and providing hot and cold water, soap, paper, towels and other supplies for them;
	8.1.15 heating the internal areas of the Building and cleaning, maintaining, repairing and replacing heating machinery and equipment serving the Building;
	8.1.16 [providing air conditioning for the internal areas of the Common Parts and cleaning, maintaining, repairing and replacing air conditioning equipment serving the Common Parts]; [DN- Delete if not relevant]
	8.1.17 providing security cleaning and maintenance staff for the Building and Communal Areas;
	8.1.18 providing for collection and disposal of domestic waste from the Building; and
	8.1.19 any other service or amenity that the Landlord may in its reasonable discretion acting in accordance with the principles of good estate management provide for the benefit of the tenants and occupiers of the Building.
	[DN: all these services need to be reviewed and amended where necessary]

	8.2 The "Service Costs" are the total of:
	8.2.1 the whole of the costs of:
	(a) providing the Services;
	(b) the supply and removal of electricity, gas, water, sewage  and other utilities to and from the Building;
	(c) complying with the recommendations and requirements of the insurers of the Building (insofar as those recommendations and requirements relate to the Common Parts);
	(d) complying with all laws relating to the Common Parts, their use and any works carried out at them, and relating to the use of all Service Media, machinery and equipment at or serving the Common Parts and to any materials kept at or disposed of from the�
	(e) complying with the Third Party Rights insofar as they relate to the Common Parts; and
	(f) taking any steps (including proceedings) that the Landlord considers necessary to prevent or remove any encroachment over the Common Parts or to prevent the acquisition of any right over the Common Parts (or the Building as a whole) or to remove any ob˘

	8.2.2 the costs, fees and disbursements (on a full indemnity basis) of:
	(a) managing agents employed by the Landlord for the carrying out and provision of the Services or, where managing agents are not employed, a management fee for the same; and
	(b) accountants employed by the Landlord to prepare and audit the service charge accounts;

	8.2.3 the costs of the salaries and employer costs (including pension, welfare and insurance contributions) and uniforms of security cleaning and maintenance staff for the Building and of all equipment and supplies needed for the proper performance of thei˘
	8.2.4 all rates, taxes and impositions payable in respect of the Common Parts, their use and any works carried out on them (other than any taxes payable by the Landlord in connection with any dealing with or disposition of its reversionary interest in the ˘
	8.2.5 any VAT payable by the Landlord in respect of any of the items mentioned above except to the extent that the Landlord obtains credit for such VAT under the Value Added Tax Act 1994.

	8.3 The Landlord shall use its reasonable endeavours to provide or procure the provision of the following services:
	8.3.1 maintenance and repair of the Common Parts and the structural parts of the Common Parts;
	8.3.2 heating of the internal areas of the Common Parts and heating connections to the Property and to provide heating during such periods of the year as the Landlord considers appropriate;
	8.3.3 supply and removal of electricity water [sewage] [DN:To be confirmed] and drainage to and from the Property;
	8.3.4 keeping of the internal areas of the Common Parts clean, and cleaning of the outside of the windows of the Building as often as the Landlord considers appropriate;
	8.3.5 keeping of the internal areas of the Common Parts lit;
	8.3.6 supply of hot and cold water, soap, paper, towels and other supplies for the lavatories and washrooms on the Common Parts and hot and cold water to the Property;
	8.3.7 keeping of the lifts in reasonable working order;
	8.3.8 provision for collection and disposal of domestic waste from the Property and the Common Parts]; [DN: to be considered and agreed with the Trust]
	8.3.9 cleaning of the Property. [DN: to be considered and agreed with the Trust]

	8.4 The Landlord may, but shall not be obliged to, provide or procure the provision of any of the other Services. The Landlord shall not be obliged to carry out any works where the need for those works has arisen by reason of any damage or destruction by aˇ
	8.5 The Landlord shall not be obliged to provide any of the Services outside the Permitted Hours.
	8.6 The Landlord shall not be liable for:
	8.6.1 any interruption in, or disruption to, the provision of any of the Services for any reason that is outside the reasonable control of the Landlord; or
	8.6.2 any injury, loss or damage suffered by the Tenant as a result of any absence or insufficiency of any of the Services or of any breakdown or defect in any Service Media, except where due to the negligence of the Landlord.


	9. SERVICE CHARGE
	9.1 Before or as soon as possible after the start of each Service Charge Year, the Landlord shall prepare and send the Tenant an estimate of the Service Costs for that Service Charge Year and a statement of the estimated Service Charge for that Service Chaˆ
	9.2 The Tenant shall pay the estimated Service Charge for each Service Charge Year in four equal instalments on each of the Rent Payment Dates.
	9.3 In relation to the Service Charge Year current at the date of this lease, the Tenant’s obligations to pay the estimated Service Charge and the actual Service Charge shall be limited to an apportioned part of those amounts. The estimated Service Charge ˆ
	9.4 As soon as reasonably practicable after the end of each Service Charge Year, the Landlord shall prepare and send to the Tenant a certificate showing the Service Costs and the Service Charge for that Service Charge Year.
	9.5 If any cost is omitted from the calculation of the Service Charge in any Service Charge Year, the Landlord shall be entitled to include it in the estimate and certificate of the Service Charge in any following Service Charge Year. Otherwise, and exceptˆ
	9.6 Where the Landlord provides any Service by reason of the damage to or destruction of the Common Parts by an Insured Risk, the costs of that Service shall not be included in the Service Charge provided the costs can be recovered by the Landlord pursuantˆ
	9.7 If, in respect of any Service Charge Year, the Landlord’s estimate of the Service Charge is less than the Service Charge, the Tenant shall pay the difference on demand. If, in respect of any Service Charge Year, the Landlord’s estimate of the Service Cˆ

	10. Insurance
	10.1 The Landlord covenants with the Tenant to participate in the Property Expenses Scheme (or such scheme or means of insurance by NHS bodies as are from time to time prescribed by the Secretary of State for Health) if required in accordance with directio˙
	10.2 Notwithstanding that the Tenant is obliged to pay the Insurance Rent in respect of the Insured Risks, the Landlord may also insure against its public liability in respect of the Common Parts.
	10.3 The Tenant shall pay to the Landlord on demand:
	10.3.1 the Insurance Rent;
	10.3.2 a fair proportion of any amount that is deducted or disallowed by the Landlord's insurers pursuant to any excess provision in the insurance policy; and
	10.3.3 a fair proportion of any costs that the Landlord incurs under clause 10.2

	10.4 If the Landlord insures the Building together with other land, the amount of the Insurance Rent shall be a fair proportion of the total for the Building and the other land
	10.5
	10.5.1 The Landlord covenants with the Tenant subject to clause 10.5.2 whenever the whole or any part of the Property or the access thereto shall in consequence of the occurrence of one or more of the Insured Risks be destroyed or damaged the Landlord will˝
	10.5.2 the Landlord is not liable to reinstate if the monies received from the Property Expenses Scheme or the insurance money is wholly or partly unpaid owing to the act or default of the Tenant or if it is decided by the Secretary of State for Health tha˝
	10.5.3 if for any reason the Landlord is unable (having used all reasonable endeavours to do so) to reinstate or rebuild the Property or any part of them in accordance with clause 10.5.1 then all money payable under the Property Expenses Scheme or the insu˝

	10.6 The parties agree that:
	10.6.1 if (after damage or destruction of the Building or any part of it) because of the act or default of the Tenant the insurance money is wholly or partly unpaid the Landlord may terminate this lease by notice to the Tenant; or
	10.6.2 if in the Landlord’s opinion it appears impractical or uneconomical to reinstate the Hospital the Building or the Property or any of the areas within them, the Landlord shall be entitled to terminate this Lease by giving written notice to the Tenant˛
	10.6.3 if the Property or any part of it or means of access to it are damaged or destroyed so as to be unfit for occupation or use then any yearly rent in respect of such area so damaged or destroyed (or a fair and just proportion according to the nature a˛

	10.7 The Tenant is:
	10.7.1 not to do anything or permit anything to be done to the Property or Building or any part of them as a result of which the Property Expenses Scheme or any insurance effected on the Property the Building or the Hospital or adjoining or neighbouring pr˛
	10.7.2 to disclose to the Landlord in writing any conviction judgment or finding of any court or tribunal relating to the Tenant (whether before or after the date of this Lease) which might likely to affect the decision of any insurer or underwriter to ins˛
	10.7.3 to insure any tenant’s fixtures and fittings and equipment and any alterations and additions to the Property against the Insured Risks in their full reinstatement value unless the Landlord has expressly agreed to be responsible for their insura...
	10.7.4 to maintain public liability insurance in such sum as shall be stated in the Retail Catering Services Contract or as otherwise approved by the Landlord (but which shall not be less than five million pounds for any one occurrence);
	10.7.5 to provide to the Landlord on reasonable request a written summary of the Tenant’s insurance policies taken out in accordance with clause 10.7.3 and clause 10.7.4 and evidence that they are in force;
	10.7.6 to provide to the Landlord and ensure that the Landlord has at all times the names current addresses and telephone number of at least two officers of the Tenant who shall be contactable 24 hours per day in the event of an Insured Risk occurring;
	10.7.7 to provide to the Landlord and ensure that the Landlord has at all times the names current addresses and telephone numbers of at least two officers of the Tenant who shall be contactable 24 hours per day in the event of an Insured Risk occurring;
	10.7.8 to notify the Landlord in the event of any damage to the Property by an Insured Risk.


	11. Rates and taxes
	11.1 The Tenant shall pay all present and future rates, taxes and other impositions payable in respect of the Property, its use and any works carried out there, other than:
	11.1.1 any taxes payable by the Landlord in connection with any dealing with or disposition of the reversion to this lease; or
	11.1.2 any taxes, other than VAT and insurance premium tax, payable by the Landlord by reason of the receipt of any of the rents due under this lease.

	11.2 If any such rates, taxes or other impositions are payable in respect of the Property together with other land (including any other part of the Building) the Tenant shall pay a fair proportion of the total.
	11.3 The Tenant shall not make any proposal to alter the rateable value of the Property or that value as it appears on any draft rating list, without the approval of the Landlord.
	11.4 If, after the end of the term, the Landlord loses rating relief (or any similar relief or exemption) because it has been allowed to the Tenant, then the Tenant shall pay the Landlord an amount equal to the relief or exemption that the Landlord has los˜

	12. Utilities
	12.1 The Tenant shall pay all costs in connection with the supply and removal of electricity, gas, water, drainage, telecommunications and data and other services and utilities to or from the Property.
	12.2 The Tenant shall comply with all laws and with any recommendations of the relevant suppliers relating to the use of those services and utilities.
	12.3 [The Tenant will provide electricity gas and water meters for the Property as part of its fitting out works at the commencement of the lease.] [DN: to be considered and agreed with the Trust]
	12.4 The Tenant will share with the Landlord data in respect of energy and water use and waste production/ recycling at the Property and will take reasonable steps to review measure and minimise the Tenant's energy and water use and its waste production or˜

	13. Common items
	13.1 The Tenant shall pay the Landlord on demand a fair proportion of all costs payable by the Landlord for the maintenance, repair, lighting, cleaning and renewal of all Service Media, structures and other items not on the Building but used or capable of ˜
	13.2 The Tenant shall comply with all reasonable regulations the Landlord may make from time to time in connection with the use of any of those Service Media, structures or other items.

	14. VAT
	14.1 All sums payable by the Tenant are exclusive of any VAT that may be chargeable. The Tenant shall pay VAT in respect of all taxable supplies made to it in connection with this lease on the due date for making any payment or, if earlier, the date on whi˜
	14.2 Every obligation on the Tenant, under or in connection with this lease, to pay the Landlord or any other person any sum by way of a refund or indemnity, shall include an obligation to pay an amount equal to any VAT incurred on that sum by the Landlord˜

	15. Default interest and interest
	15.1 If any Annual Rent or any other money payable under this lease has not been paid by the date it is due, whether it has been formally demanded or not, the Tenant shall pay the Landlord interest at the Default Interest Rate (both before and after any ju 
	15.2 If the Landlord does not demand or accept any Annual Rent or other money due or tendered under this lease because the Landlord reasonably believes that the Tenant is in breach of any of the tenant covenants of this lease, then the Tenant shall, when t 

	16. Costs
	16.1 The Tenant shall pay the costs and expenses of the Landlord including any solicitors’ or other professionals’ costs and expenses (incurred both during and after the end of the term) in connection with or in contemplation of any of the following:
	16.1.1 the enforcement of the tenant covenants of this lease;
	16.1.2 serving any notice in connection with this lease under section 146 or 147 of the Law of Property Act 1925 or taking any proceedings under either of those sections, notwithstanding that forfeiture is avoided otherwise than by relief granted by the co 
	16.1.3 serving any notice in connection with this lease under section 17 of the Landlord and Tenant (Covenants) Act 1995;
	16.1.4 the preparation and service of a schedule of dilapidations in connection with this lease; or
	16.1.5 any consent or approval applied for under this lease, whether or not it is granted (unless the consent or approval is unreasonably withheld by the Landlord in circumstances where the Landlord is not unreasonably to withhold it ).

	16.2 Where the Tenant is obliged to pay or indemnify the Landlord against any solicitors’ or other professionals’ costs and expenses (whether under this or any other clause of this lease) that obligation extends to those costs and expenses assessed on a fu!

	17. Compensation on vacating
	18. No deduction, counterclaim or set-off
	19. registration of this lease
	19.1 Promptly following the grant of this lease, the Tenant shall apply to register this lease at HM Land Registry. The Tenant shall ensure that any requisitions raised by HM Land Registry in connection with that application are dealt with promptly and pro!

	20. ALIENATION
	20.1 The Tenant shall not assign, underlet, mortgage, charge, part with possession or share occupation of the whole or any part of the Property, or agree to do any of the same [except as expressly permitted by this lease] [DN: Delete words in square bracke!
	20.2
	20.2.1 [The Tenant shall not underlet a part of the Property except for a Permitted Part and except to persons carrying out on behalf of the Tenant or assisting the Tenant in carrying out the services the Tenant is authorised to carry out or provide as par!
	20.2.2 The Tenant shall not underlet a Permitted Part:
	20.2.2.1 together with any property or any right over property that is not included within this lease;
	20.2.2.2 at a fine or premium or reverse premium; nor
	20.2.2.3 allowing any rent free period to the undertenant;
	20.2.2.4 unless, before the underlease is granted, the Tenant has given the Landlord;
	(a) a certified copy of the notice served on the undertenant, as required by section 38A(3)(a) of the LTA 1954, applying to the tenancy to be created by the underlease; and
	(b) a certified copy of the declaration or statutory declaration made by the undertenant in accordance with the requirements of section (3)(b) of the LTA 1954;
	20.2.3 Any underletting by the Tenant shall be by deed and shall include:
	20.2.3.1 an agreement between the Tenant and the undertenant that the provisions of sections 24 to 28 of the LTA 1954 are excluded from applying to the tenancy created by the underlease;
	20.2.3.2 the reservation of a rent which is not less than the full open market rental value on the Permitted Part at the date the Permitted Part is underlet and which is payable on the Rent Payment dates under this lease;
	20.2.3.3 provisions for the review of the rent at the same dates and on the same basis as the review of rent in this lease (if any) and in the absence of any such review at appropriate frequencies and on appropriate terms as the Landlord shall reasona...
	20.2.3.4 a covenant by the undertenant, enforceable by and expressed to the enforceable by the Landlord (as superior landlord at the date of grant) and its successors in title in their own right, to observe and perform the tenant covenants in the unde...
	20.2.3.5 provisions requiring the consent of the Landlord to be obtained in respect of any matter for which the consent of the Landlord is required under this lease; and shall otherwise be consistent with and include tenant covenants no less onerous (...

	20.2.4 In relation to any underlease granted by the Tenant, the Tenant shall
	20.2.4.1 not vary the terms of the underlease nor accept a surrender of the underlease without the consent of the Landlord, such consent not to be unreasonably withheld;
	20.4.2.2 enforce the tenant covenants in the underlease and not waive any of them nor allow any reduction in the rent payable under the underlease; and
	20.2.4.3 ensure that in relation to any rent review the revised rent is not agreed without the approval of the Landlord; such approval not to be unreasonably withheld.]
	[DN: Trust to confirm whether clause 20.2 appropriate for each Property]



	21. notification of occupation
	21.1 If the Landlord so requests, the Tenant shall promptly supply the Landlord with full details of the occupiers of the Property and the terms upon which they occupy it.

	22. closure of the registered title of this lease
	23. Repairs
	23.1 The Tenant shall keep the Property clean and tidy and in a state of good and substantial repair condition and decoration.
	23.2 The Tenant shall carry out all works of repair decoration and maintenance and other treatment of the Property in a proper and workmanlike manner in accordance with good practice current at the time in accordance with any relevant manufacturer’s or ins$
	23.3 Clause 23.1 shall not apply to the extent that any disrepair has been caused by an Insured Risk, unless and to the extent that the policy of insurance of the Property has been vitiated or any insurance proceeds withheld in consequence of any act or om$

	24. Decoration
	24.1 The Tenant shall decorate the Property as often as is reasonably necessary and also in the last three months before the end of the term.
	24.2 All decoration shall be carried out in a good and proper manner using good quality materials that are appropriate to the Property and the Permitted Use and shall include all appropriate preparatory work.
	24.3 All decoration carried out in the last three months of the term shall also be carried out to the reasonable satisfaction of the Landlord and using materials, designs and colours approved by the Landlord.
	24.4 The Tenant shall replace the floor coverings at the Property within the three months before the end of the term with new ones of good quality and appropriate to the Property and the Permitted Use.

	25. Alterations and signs
	25.1 The Tenant shall not make any structural alterations or additions to the Property.
	25.2 The Tenant shall not make any internal non-structural alteration or addition to the Property without the consent of the Landlord, such consent not to be unreasonably withheld and other than in accordance with clause 25.3 and clause 25.4.
	25.3 The Tenant may make internal non-structural alterations with the prior consent in writing of the Landlord provided that the Tenant shall:
	25.3.1 provide the Landlord with full details of the proposed works as the Landlord shall require which shall include plans and specifications for the proposed works; and
	25.3.2 obtain at its own cost all necessary consents, permissions and licenses, including those from any competent authority, the insurers and others interested in the Property and produce the same to the Landlord and obtain the Landlord’s written approval%
	25.3.3 pay the reasonable costs and disbursements of the Landlord and its professional advisers in connection with the application for consent; and
	25.3.4 enter into such covenants as the Landlord reasonably requires as to the execution and reinstatement of such alterations; and
	25.3.5 indemnify the Landlord against any increased insurance cost arising as a result of such alterations; and
	25.3.6 not carry out any such works until it has provided details of the works to the insurers of the Property;
	25.3.7  not make any alteration or addition to the Property which in the Landlord’s reasonable opinion will materially adversely affects the energy efficiency or energy rating of the Property;
	25.3.8 make good any damage to the Property and to any part of the Common Parts.

	25.4 The Tenant shall not install nor alter the route of any Service Media at the Property without the consent of the Landlord, such consent not to be unreasonably withheld.
	25.5 The Tenant shall not attach any sign, fascia, placard, board, poster or advertisement to the Property so as to be seen from the outside of the Building save any that shall be usual for the Permitted Use and reasonably acceptable in the Hospital settin&

	26. Returning the Property to the Landlord
	26.1 At the end of the term the Tenant shall return the Property to the Landlord in the repair and condition required by this lease.
	26.2 If the Landlord gives the Tenant notice no later than three months before the end of the term, the Tenant shall remove items it has fixed to the Property, remove any alterations it has made to the Property and make good any damage caused to the Proper&
	26.3 At the end of the term, the Tenant shall remove from the Property all chattels belonging to or used by it.
	26.4 The Tenant irrevocably appoints the Landlord to be the Tenant’s agent to store or dispose of any chattels or items it has fixed to the Property and which have been left by the Tenant on the Property for more than ten working days after the end of the &
	26.5 If the Tenant does not comply with its obligations in this clause, then, without prejudice to any other right or remedy of the Landlord, the Tenant shall pay the Landlord an amount equal to the Annual Rent at the rate reserved immediately before the e&

	27. Use
	27.1 The Tenant shall not use the Property for any purpose other than the Permitted Use.
	27.2 The Tenant shall keep the Property open for the Permitted Use during the Permitted Hours.
	27.3 The Tenant shall not use the Property outside the Permitted Hours without the approval of the Landlord.
	27.4 If the Landlord gives its approval to the Tenant using the Property outside the Permitted Hours, the Tenant shall comply with any reasonable regulations that the Landlord makes relating to that use and shall pay the Landlord all costs incurred by the '
	27.5 The Tenant shall not use the Property for any illegal purpose nor for any purpose or in a manner that would cause loss, damage, injury, nuisance or inconvenience to the Landlord, the other tenants or occupiers of the Lettable Units or any owner or occ'
	27.6 The Tenant shall not overload any structural part of the Building nor any Service Media at or serving the Property.
	27.7 The Tenant shall keep the Property secure at all times and comply with the Landlord’s security policies for the Hospital and shall ensure that any security system for the Property includes an interface with the security system for the Hospital and tha'
	27.8 The Tenant shall not sell the Prohibited Items from the Property.
	27.9 The Tenant shall comply with the provisions of the Retail Catering Services Contract.
	27.10 The Tenant shall comply with all requirements and recommendations of any Regulatory Bodies relating to the use of the Property for the Permitted Use.

	28. Management of the Building
	28.1 The Tenant shall observe all reasonable and proper regulations guidelines policies and procedures made by the Landlord from time to time in accordance with the principles of good estate management and notified to the Tenant relating to the Property an(
	28.2 Nothing in this lease shall impose or be deemed to impose any restriction on the use of any other Lettable Unit or any neighbouring property.

	29. Compliance with laws
	29.1 The Tenant shall comply with all laws relating to:
	29.1.1 the Property and the occupation and use of the Property by the Tenant;
	29.1.2 the use of all Service Media and machinery and equipment at or serving the Property;
	29.1.3 any works carried out at the Property; and
	29.1.4 all materials kept at or disposed from the Property.

	29.2 Without prejudice to the generality of clause 29.1 the Tenant shall comply with all relevant laws guidelines policies and procedures relating to health and safety and the control of infection at the Hospital and shall ensure that the Property remains (
	29.3 Without prejudice to any obligation on the Tenant to obtain any consent or approval under this lease, the Tenant shall carry out all works that are required under any law to be carried out at the Property whether by the owner or the occupier.
	29.4 Within five working days after receipt of any notice or other communication affecting the Property or the Building (and whether or not served pursuant to any law) the Tenant shall:
	29.4.1 send a copy of the relevant document to the Landlord; and
	29.4.2 in so far as it relates to the Property, take all steps necessary to comply with the notice or other communication and take any other action in connection with it as the Landlord may require.

	29.5 The Tenant shall not apply for any planning permission for the Property.
	29.6 The Tenant shall comply with its obligations under the CDM Regulations, including all requirements in relation to the provision and maintenance of a health and safety file.
	29.7 The Tenant shall supply all information to the Landlord that the Landlord reasonably requires from time to time to comply with the Landlord’s obligations under the CDM Regulations.
	29.8 As soon as the Tenant becomes aware of any defect in the Property, it shall give the Landlord notice of it. The Tenant shall indemnify the Landlord against any liability under the Defective Premises Act 1972 in relation to the Property by reason of an)
	29.9 The Tenant shall ensure that the Property will be fitted out and maintained to afford adjoining parts of the Building appropriate fire protection and shall keep the Property equipped with all fire prevention, detection and fighting machinery and equip)

	30. Encroachments, obstructions and acquisition of rights
	30.1 The Tenant shall not grant any right or licence over the Property to any person nor permit any person to make any encroachment over the Property.
	30.2 The Tenant shall not obstruct the flow of light or air to the Property.
	30.3 The Tenant shall not make any acknowledgement that the flow of light or air to the Property or any other part of the Building or that the means of access to the Building is enjoyed with the consent of any third party.
	30.4 The Tenant shall immediately notify the Landlord if any person takes or threatens to take any action to obstruct the flow of light or air to the Property.

	31. Breach of repair and maintenance obligations
	31.1 The Landlord may enter the Property to inspect its condition and state of repair and may give the Tenant a notice of any breach of any of the tenant covenants in this lease relating to the condition or repair of the Property.
	31.2 If the Tenant has not begun any works needed to remedy that breach within two months following that notice (or if works are required as a matter of emergency, then immediately) or if the Tenant is not carrying out the works with all due speed, then th*
	31.3 The costs incurred by the Landlord in carrying out any works pursuant to this clause (and any professional fees and any VAT in respect of those costs) shall be a debt due from the Tenant to the Landlord and payable on demand.
	31.4 Any action taken by the Landlord pursuant to this clause shall be without prejudice to the Landlord’s other rights, including those under clause 35.

	32. Indemnity
	33. Landlord's covenant for quiet enjoyment
	The Landlord covenants with the tenant, that, so long as the tenant pays the rents reserved by and complies with its obligations in this lease, the tenant shall have quiet enjoyment of the property without any interruption by the landlord or any perso...
	33.1 In the event that the Retail Catering Contract ends for whatever reason then this lease shall automatically terminate but without prejudice to any rights or remedies that may have accrued prior to such termination.
	33.2 When this lease ends it will be without prejudice to any outstanding claims between the Landlord and the Tenant.

	34. break provision
	34.1 In the event that the Retail Catering Services Contract ends for whatever reason then this lease shall automatically terminate but without prejudice to any rights or remedies that may have accrued prior to such termination.
	34.2 When this lease ends it will be without prejudice to any outstanding claims between the Landlord and the Tenant

	35. Re-entry and forfeiture
	35.1 The Landlord may re-enter the Property (or any part of the Property in the name of the whole) at any time after any of the following occurs:
	35.1.1 any rent is unpaid 21 days after becoming payable whether it has been formally demanded or not;
	35.1.2 any breach of any condition of, or tenant covenant, in this lease;
	35.1.3 an Act of Insolvency.

	35.2 If the Landlord re-enters the Property (or any part of the Property in the name of the whole) pursuant to this clause, this lease shall immediately end, but without prejudice to any right or remedy of the Landlord in respect of any breach of covenant +

	36. Relocation
	36.1 In this clause 36 the following words and expressions have the following meanings:
	36.1.1 “LTA 1954 Notice": a notice pursuant to section 38A(3)(a) of the LTA 1954 relating to the tenancy to be created by the Alternative Lease;
	36.1.2 "Acceptance Notice": a written notice accepting the offer of the Alternative Lease;
	36.1.3 "Alternative Lease": a lease of Alternative Premises:
	(a) for a term equal to the unexpired residue of the contractual term demised by this Lease immediately after the Relocation Date;
	(b) at the same rents as in this lease;
	(c) for which no premium is payable;
	(d) containing the same covenants and provisions as are in this lease with such amendments as are reasonably required by the Landlord and the Tenant to reflect the new location and any changes in Law or practice since the date of this lease;
	(e) (if the Landlord has served on the Tenant a 1954 Act Notice), containing a valid agreement in accordance with section 38A of the LTA 1954 excluding in relation to the tenancy created by the Alternative Lease the provisions of sections 24 to 28 (inclusi,

	36.1.4 "Alternative Premises": premises which are suitable for the Permitted Use and provide the Tenant with accommodation of materially equivalent or better adjacencies and footfall to the Property;
	36.1.5 "Expert": either the Lease Expert or the Premises Expert (as the case may be);
	36.1.6 "Lease Expert": an independent solicitor having (where practicable) at least ten (10) years' experience of commercial landlord and tenant matters and agreed between the Landlord and the Tenant or (in default of agreement) appointed upon the applicat,
	36.1.7 "Premises Expert": an independent chartered surveyor experienced in the letting of commercial property and agreed between the Landlord and the Tenant or (in default of agreement) appointed upon the application of either the Landlord or the Tenant by,
	36.1.8 "President":
	(a) in the case of the Lease Expert, the President of the Law Society; and
	(b) in the case of the Premises Expert, the President of the Royal Institution of Chartered Surveyors
	or (in either case) any person authorised to act on the relevant President's behalf;

	36.1.9 "Relocation Date" the date for termination of this lease specified in the Relocation Notice;
	36.1.10 "Relocation Notice": a written notice specifying a date no less than six (6) months after the date of the Relocation Notice for termination of this lease and containing an offer from the Landlord to grant to the Tenant a lease of Alternative Premis-

	36.2 The Landlord may terminate this lease at any time by serving a Relocation Notice on the Tenant and this lease will then terminate on the Relocation Date but without prejudice to any then accrued claims of any party against any other.
	36.3 If the Landlord has served on the Tenant a LTA 1954 Notice, the Tenant:
	36.3.1 shall make a declaration or statutory declaration (as appropriate) in relation to the LTA 1954 Notice in accordance with the requirements of section 38A(3)(b) of the 1954 Act; and
	36.3.2 will not be entitled to accept the offer contained in the Relocation Notice (whether by serving the Acceptance Notice or otherwise) until it has done so.

	36.4 The Tenant may, within the period of twenty five (25) working days after the receipt of the Relocation Notice, serve on the Landlord the Acceptance Notice.
	36.5 If the Tenant serves a valid Acceptance Notice, the Landlord shall grant to the Tenant and the Tenant shall accept a lease of Alternative Premises in the form of the Alternative Lease on or before the Relocation Date PROVIDED THAT subject to clause 36-
	36.6 The reasonable and proper costs that shall be reimbursed by the Landlord to the Tenant in connection with the relocation pursuant to clause 36.5 shall be limited to the following:
	36.6.1 if reinstatement of the Property is required by the Landlord the reasonable and proper costs incurred by the Tenant in reinstating the Property;
	36.6.2 the reasonable and proper costs incurred by the Tenant in the fitting out of the Alternative Premises to the same specification as the Property was fitted out to at the date of this lease and for the avoidance of doubt if the parties agree to the Al.
	36.6.3 the reasonable and proper professional fees of the Tenant’s contractor and of any architect incurred in connection with the fitting out of the Alternative Premises;
	36.6.4 the reasonable and proper fees of the Tenant’s solicitors in connection with the grant of the new lease of the Alternative Premises;
	36.6.5 the reasonable and proper costs incurred by the Tenant in connection with any storage or removal facilities required as a result of the relocation when such facilities cannot be provided by the Landlord.

	36.7 If the Tenant seeks to dispute the validity of the Relocation Notice on the grounds that the premises specified in the Relocation Notice are not Alternative Premises, the Landlord may refer to matter to the Premises Expert for determination in the man.
	36.8 If the parties are unable to agree any of the terms of the Alternative Lease, either party may be notice in writing to the other require the disputed terms to be determined by the Lease Expert in the manner set out in clause 36.9.
	36.9
	36.9.1 The Expert shall act as an expert (and not as an arbitrator) and the parties shall instruct the Expert to give notice in writing of his determination to each of them and his determination shall be final and binding on the parties. Any dispute or que/
	36.9.2 The Expert shall be instructed to afford to each of the parties an opportunity to make written representations to him and also an opportunity to make written counter-representations on any representations made to him by another party (with copies of/
	36.9.3 The parties shall at the Expert’s request supply to him such further information or copies of documents as he may consider necessary;
	36.9.4 The fees and expenses of the Expert (including the cost of his appointment) shall be paid by the Landlord and the Tenant in such shares and in such manner as the Expert shall direct or, in the absence of any such direction, in equal shares.  The par/
	36.9.5 If either the Landlord or the Tenant pays the Expert’s fees and expenses, it may recover the proportion (if any) which the other was obliged to pay from that other as a debt recoverable on demand;
	36.9.6 If the Expert is or becomes unwilling to act or incapable of acting or dies or if the Landlord and the Tenant jointly remove the Expert by notice in writing to the Expert to that effect then another person, appointed jointly by the Landlord and the /


	37. SURRENDER
	37.1 The provisions of Schedule 2 shall be deemed to be incorporated into this lease.
	37.2 In the event of the surrender of the Underused Space as defined in and pursuant to the provisions of Schedule 2:
	37.2.1 The Landlord agrees that the Annual Rent (under this lease) shall be reduced by the appropriate percentage stated by the Landlord (acting reasonably) (“the Revised Payment”);
	37.2.2 The Revised Payment referred to in clause 37.2.1 shall be payable in respect of and charged on the part of the Property remaining subject to his lease in exoneration of the Underused Space which is surrendered pursuant to Schedule 2 at the times and0
	37.2.3 The Landlord and the Tenant agree and declare that all the covenants and conditions and the provision for re-entry contained in this lease shall continue in force in relation to the part of the Property remaining subject to this lease as it the rema0
	37.2.4 The Landlord and the Tenant agree and declare that any surrender of the Underused Space shall not operate as a surrender of this lease and grant of a new lease.


	38. Liability
	38.1 At any time when the Landlord, the Tenant or a guarantor is more than one person, then in each case those persons shall be jointly and severally liable for their respective obligations arising by virtue of this lease. The Landlord may release or compr0
	38.2 The obligations of the Tenant and any guarantor arising by virtue of this lease are owed to the Landlord and the obligations of the Landlord are owed to the Tenant.
	38.3 In any case where the facts are or should reasonably be known to the Tenant, the Landlord shall not be liable to the Tenant for any failure of the Landlord to perform any landlord covenant in this lease unless and until the Tenant has given the Landlo1

	39. Entire agreement and exclusion of representations
	39.1 This lease constitutes the whole agreement between the parties and supersedes all previous discussions, correspondence, negotiations, arrangements, understandings and agreements between them relating to its subject matter.
	39.2 Nothing in this lease constitutes or shall constitute a representation or warranty that the Property may lawfully be used for any purpose allowed by this lease.
	39.3 Nothing in this clause shall limit or exclude any liability for fraud.

	40. Notices, consents and approvals
	40.1 A notice given under or in connection with this lease shall be:
	40.1.1 in writing unless this lease expressly states otherwise and for the purposes of this clause an e-mail is not in writing;
	40.1.2 given by hand or by pre-paid first-class post or other next working day delivery service at the party's registered office address (if the party is a company) or (in any other case) at the party's principal place of business; or

	40.2 If a notice is given in accordance with clause 39.1, it shall be deemed to have been received:
	40.2.1 if delivered by hand, at the time the notice is left at the proper address;
	40.2.2 if sent by pre-paid first-class post or other next working day delivery service, on the second working day after posting; or

	40.3 This clause does not apply to the service of any proceedings or other documents in any legal action or, where applicable, any arbitration or other method of dispute resolution.
	40.4 Section 196 of the Law of Property Act 1925 shall otherwise apply to notices given under this lease.
	40.5 Where the consent of the Landlord is required under this lease, a consent shall only be valid if it is given by deed, unless:
	40.5.1 it is given in writing and signed by a person duly authorised on behalf or the Landlord; and
	40.5.2 it expressly states that the Landlord waives the requirement for a deed in that particular case.

	40.6 Where the approval of the Landlord is required under this lease, an approval shall only be valid if it is in writing and signed by or on behalf of the Landlord, unless:
	40.6.1 the approval is being given in a case of emergency; or
	40.6.2 this lease expressly states that the approval need not be in writing.

	40.7 If the Landlord gives a consent or approval under this lease, the giving of that consent or approval shall not imply that any consent or approval required from a third party has been obtained, nor shall it obviate the need to obtain any consent or app2

	41. Governing law and jurisdiction
	41.1 This lease and any dispute or claim arising out of or in connection with it or its subject matter or formation (including non-contractual disputes or claims) shall be governed by and construed in accordance with the law of England and Wales.
	41.2 The parties irrevocably agree that the courts of England and Wales shall have exclusive jurisdiction to settle any dispute or claim that arises out of or in connection with this lease or its subject matter or formation (including non-contractual dispu2

	42. Exclusion of sections 24-28 of the LTA 1954
	42.1 The parties confirm that:
	42.1.1 the Landlord served a notice on the Tenant, as required by section 38A(3)(a) of the LTA 1954, applying to the tenancy created by this lease, before the agreement to grant this lease dated [   ] and made between (1) the Landlord and (2) the Tenant wa3
	42.1.2 [NAME OF DECLARANT] who was duly authorised by the Tenant to do so made a statutory declaration dated [DATE] in accordance with the requirements of section 38A(3)(b) of the LTA 1954.

	42.2 The parties agree that the provisions of sections 24 to 28 of the LTA 1954 are excluded in relation to the tenancy created by this lease.

	43. Contracts (Rights of Third Parties) Act 1999
	44. Landlord and Tenant (Covenants) Act 1995
	schedule 1 Prohibited Items
	SCHEDULE 2 (Surrender Provisions)
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	1. Interpretation
	1.1 The definitions and rules of interpretation set out in this clause apply to this licence.
	1.2 References to the Landlord include a reference to the person entitled for the time being to the immediate reversion to the Lease.  References to the Tenant include a reference to its successors in title and assigns.
	1.3 References to the end of the Term are to the end of the Term however it ends.
	1.4 The expression tenant covenants has the meaning given to it by the Landlord and Tenant (Covenants) Act 1995.
	1.5 Clause, Schedule and paragraph headings shall not affect the interpretation of this licence.
	1.6 A person includes a natural person, corporate or unincorporated body (whether or not having separate legal personality).
	1.7 The Schedules form part of this licence and shall have effect as if set out in full in the body of this licence. Any reference to this licence includes the Schedules.
	1.8 Unless the context otherwise requires, words in the singular shall include the plural and in the plural include the singular.
	1.9 Unless the context otherwise requires, a reference to one gender shall include a reference to the other genders.
	1.10 Unless otherwise specified, a reference to a statute, statutory provision or subordinate legislation is a reference to it as it is in force from time to time, taking account of any amendment or re-enactment and includes any statute, statutory provisio�
	1.11 A reference to a statute or statutory provision shall include any subordinate legislation made as at the date of this agreement under that statute or statutory provision.
	1.12 A reference to writing or written includes faxes but not e-mail.
	1.13 A reference to a document is a reference to that document as varied or novated (in each case, other than in breach of the provisions of this licence) at any time.
	1.14 Except where a contrary intention appears, references to clauses and Schedules are to the clauses and Schedules of this licence; references to paragraphs are to paragraphs of the relevant Schedule.
	1.15 Any phrase introduced by the terms including, include, in particular or any similar expression shall be construed as illustrative and shall not limit the sense of the words preceding those terms.

	2. Consent to carry out the Works
	2.1 In consideration of the obligations on the Tenant in this licence, the Landlord consents to the Tenant carrying out the Works on the terms set out in this licence [and applying for planning permission to carry out the Works].
	2.2 This consent will cease to be valid if the Works have not been started (in accordance with the terms of this licence) within [six] [DN: Timing to be agreed with the Trust depending on the nature of the works] months from (and including) the date of thi�
	2.3 Nothing in this licence will place the Tenant under an obligation to the Landlord to carry out the Works, but if it does carry them out, it must do so on the terms of this licence.
	2.4 This consent does not obviate the need for the consent of any person other than the Landlord that may be required to carry out the Works.

	3. Starting the Works
	3.1 The Tenant must not start the Works until it has complied with the requirements of this clause and of clause 5.1.
	3.2 The Tenant must obtain all licences and consents that are required for the Works under all laws and by the owner or occupier of any neighbouring land or otherwise.
	3.3 The Tenant must provide details of the Works to the insurers of the Property and obtain their consent to carrying out the Works.
	3.4 The Tenant must produce all such licences and consents to the Landlord and obtain the Landlord’s confirmation they are satisfactory to the Landlord [such confirmation not to be unreasonably withheld].
	3.5 The Tenant must give the Landlord three copies of the plans and specification for the Works.
	3.6 The Tenant must notify the Landlord and the insurers of the Property of the date it intends to start carrying out the Works.

	4. Carrying out and completing the Works
	4.1 The Tenant must carry out the Works:
	(a) using good quality, new materials which are fit for the purpose for which they will be used;
	(b) in a good and workmanlike manner and in accordance with good building and other relevant practices, codes and guidance; and
	(c) to the reasonable satisfaction of the Landlord.

	4.2 In carrying out the Works the Tenant must comply with all laws and the terms of all other licences and consents, the requirements and recommendations of all relevant utility suppliers and those of the insurers of the Property.
	4.3 The Tenant must take all proper steps to ensure that carrying out the Works does not make any of the following unsafe: the structure of the Property or the building of which the Property forms part, any plant or machinery at the Property, any neighbour�
	4.4 The Tenant must cause as little disturbance and inconvenience as reasonably possible to the Landlord and the owners and occupiers of the building of which the Property forms part and of any other part of the hospital estate. The Tenant must not infring�
	4.5 The Tenant must immediately make good, to the reasonable satisfaction of the Landlord, any damage (including decorative damage) to any land or building or any plant and machinery (other than the Property) which is caused by carrying out the Works.
	4.6 The Tenant must allow the Landlord and its surveyors access to the Property, both while the Works are being carried out and afterwards, and will give the Landlord the information it reasonably requests to establish that the Works are being and have bee�
	4.7 The Tenant must:
	(a) complete the Works within [twelve] [DN: Timing to be agreed with the Trust depending on the nature of the works] months after the date of this licence; and
	(b) must notify the Landlord as soon as they have been completed, and send the Landlord three copies of plans showing the Property as altered by the Works.

	4.8 The Tenant shall provide the Landlord with a copy of any Energy Performance Certificate and Recommendation Report issued as a result of the Works within one month of such documents being issued.

	5. The CDM Regulations
	5.1 Before starting the works, the Tenant must have made a written election that it is to be treated as the only client in respect of the Works for the purposes of the CDM Regulations and given the Landlord a copy of such election.
	5.2 To the extent that the Landlord may be a client for the purposes of the CDM Regulations in relation to the Works, the Landlord agrees with the written election by the Tenant.
	5.3 The Tenant must comply with its obligations as a client for the purposes of the CDM Regulations and must ensure that the CDM co-ordinator and the principal contractor that it appoints in relation to the Works comply with their respective obligations un�
	5.4 The Tenant must ensure that all relevant documents relating to the Works are placed in the health and safety file for the Property by the CDM co-ordinator in accordance with the CDM Regulations and otherwise comply with its obligations in the Lease rel�

	6. Additional works
	6.1 If the terms of any planning permission, licence or consent (other than this licence) obtained for the Works, require any other works to be carried out (whether to the Property or to any other land or building) the Tenant must carry out such other work�
	6.2 The terms of this licence, other than clause 2 and clause 4.7(a) will apply to the carrying out of such other works as if they formed part of the Works.
	6.3 This clause is without prejudice to any requirement on the Tenant to obtain the consent of the Landlord to such other works pursuant to the Lease and the consent of any other person that may be required for such other works.

	7. Insurance of the Works
	7.1 The Landlord will only be obliged to insure the Works if they form part of Property, and only:
	(a) after they have been completed in accordance with this licence;
	(b) for the amount for which the Tenant has notified the Landlord that they should be insured; and
	(c) otherwise in accordance with the terms of the Lease.

	7.2 Until the Landlord is obliged to insure the Works they will be at the sole risk of the Tenant.
	7.3 The Tenant must pay on demand any increase in the insurance premium and the amount of any additional insurance premium for the Property or hospital estate of which the Property forms part that arises because of the Works.

	8. Fees, rates and taxes
	9. Reinstatement
	9.1 The Landlord may give notice to the Tenant within six months before the end of the Term or within three months after the end of the Term, requiring the Tenant to remove the Works and reinstate the Property.  The notice may require removal and reinstate�
	9.2 If the Landlord gives the Tenant this notice, the Tenant must remove the Works (or the part specified) and reinstate the Property before the end of the Term.  But if the notice is given less than [three] months before the end of the Term or after the e�
	9.3 The removal and reinstatement must be done at the Tenant’s cost and to the reasonable satisfaction of the Landlord.
	9.4 The terms of this licence, other than clause 2 and clause 4.7(a) will apply to such removal and reinstatement.
	9.5 The Tenant must also make good any damage (including decorative damage) to the Property caused by the removal and reinstatement.

	10. The Lease covenants and conditions
	11. No warranty by the Landlord
	11.1 No representation or warranty is given or is to be implied by the Landlord entering into this licence or by any step taken by or on behalf of the Landlord, in connection with it as to:
	(a) the suitability of the Property or the building of which it forms part for the Works; or
	(b) whether the Works or any removal or reinstatement of them may be lawfully carried out.

	11.2 The Tenant acknowledges that it is not relying on, and will have no remedy in respect of, any representation that may have been made by or on behalf of the Landlord before the date of this licence as to any of the matters mentioned in clause 12.1.
	11.3 Nothing in this clause shall, however, operate to limit or exclude any liability for fraud.

	12. Costs
	12.1 The Tenant must pay on demand any further reasonable costs and disbursements of the Landlord, its solicitors, surveyors and insurers incurred in connection with the Works or any removal of them and reinstatement of the Property or in making good any d	
	12.2 The obligations in this clause extend to costs and disbursements assessed on a full indemnity basis and to any value added tax in respect of those costs and disbursements except to the extent that the Landlord is able to recover that value added ...

	13. The right of re-entry in the Lease
	14. Indemnity
	15. Notices
	16. Liability
	16.1 The obligations of the Tenant in this licence are owed to the Landlord and are made in consideration of the consent granted by clause 2.1.
	16.2 At any time when the Tenant is more than one person, then those persons will be jointly and severally liable for the Tenant's obligations arising by virtue of this licence.  The Landlord may take action against, or release or compromise the liability 	

	17. Third party rights




