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Data Protection Act 2018 (UK General Data Protection Regulation – GDPR) 
Legislation 

The Trust has a duty under the Data Protection Act 2018 and UK General Data Protection 
Regulations 2016/679 to ensure that there is a valid legal basis to process personal and 
sensitive data. The legal basis for processing must be identified and documented before 
the processing begins. In many cases we may need consent; this must be explicit, 
informed, and documented. We cannot rely on opt out, it must be opt in. 

Data Protection Act 2018 and UK General Data Protection Regulations 2016/679 is 
applicable to all staff; this includes those working as contractors and providers of services. 

For more information about your obligations under the Data Protection Act 2018 and UK 
General Data Protection Regulations 2016/679 please see the Information Use Framework 
Policy or contact the Information Governance Team.  

Royal Cornwall Hospital Trust rch-tr.infogov@nhs.net 
 

mailto:rch-tr.infogov@nhs.net
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1. Introduction 

1.1. The Trust recognises that as a direct consequence of membership of one of the 
NHS Pension Schemes, some employees are affected by pensions related tax 
charges and, as a result, wish to leave the NHS Pension Scheme or reduce their 
clinical commitments or leave RCHT employment altogether. 

1.2. Historically, this has been because they either exceeded the Lifetime Allowance 
(LTA) threshold or are affected by the Annual Allowance (AA). The Lifetime 
Allowance has now been abolished; however, the Annual Allowance remains, 
albeit adjusted. An explanation of the Annual Allowance is provided below: 

Annual Allowance (AA) 

• There are no limits on the amount of pension an employee can build up 
each tax year but when this exceeds the Annual Allowance, the employee 
can incur a tax charge. 

• The AA is £60,000 per year. If an individual is subject to a tapering 
allowance because of the level of their earnings this sum is reduced: if an 
individual’s threshold income (excluding pension contributions) is above 
£200,000 and their adjusted income (including pension contributions or 
pension growth) is above £260,000, for each £2 that the adjusted income 
exceeds £260,000 the AA threshold will reduce by £1. The minimum AA is 
£10,000. 

• Employees are allowed to carry forward any unused AA from the previous 
three years. Employees will need to review HMRC limits on a regular basis 
as these are subject to change. If an employee exceeds their AA, they will 
need to report this in their annual Tax return and any pension savings which 
exceed the AA will be taxed at the marginal rate. 

1.3. The Pension Contribution Recycling Payment Scheme (the “PCRP Scheme”) 
provides individuals who are able to evidence that they are or will be within 10% 
of the tax threshold in the financial year and will be affected by the Annual 
Allowance (AA) to receive the employer contribution that would otherwise be 
paid into the NHS Pension Scheme, to be paid direct to them as a pension re-
structuring payment. 

1.4. It is not the intention of this Policy to encourage employees to leave any of the 
NHS Pension Schemes or to provide advice on options or liabilities. 

1.5. This PCRP Scheme is cost neutral to the Trust regardless of whether an 
individual decides to remain a member of the NHS Pension scheme or to opt 
out. The Trust does not have a financial incentive where an individual decides to 
opt out. 

1.6. The Trust will charge a reasonable fee for the administration of the scheme and 
to ensure any additional Employer NI (National Insurance) contributions payable 
on a higher salary are recovered. 

1.7. For this reason, applicants must have opted out of the pension scheme before 
being accepted into the scheme. 
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1.8. Before considering an application, individuals are required to declare that they 
have taken independent financial advice to ensure they fully understand the 
issues and to demonstrate that they are already within or will fall within 10% in 
the existing financial year, of the AA. 

1.9. The primary and arguably sole purpose of the PCRP Scheme is to persuade 
employees not to leave the NHS because of their personal tax reasons and it is 
not designed in any way to encourage staff to leave the NHS Pension scheme. 
There is no benefit to the employer financially as any pension savings are 
recycled back to the employee. 

1.10. This version supersedes any previous versions of this document. 

2. Purpose of this Policy/Procedure  

2.1. This Policy sets out the processes required for joining the Pension Contribution 
Recycling Scheme, the criteria for joining and the key differences between the 
NHS Pension Scheme and this PCRP scheme. 

2.2. This policy document clearly defines the roles and responsibilities of the different 
parties and the limits to involvement the Trust has in providing and managing the 
membership of the PCRP scheme. 

3. Scope 

3.1. The scheme is open to staff who meet the following criteria: 

• Have been in the NHS Pension Scheme for two years. 

• Are eligible to be a member of the NHS Pension Scheme whether they are 
currently members of the NHS Pension Scheme or not. 

• Have left the NHS Pension Scheme in order to make an application to the 
PCRP Scheme. 

• Have reached or are within 10% (as demonstrated having taken 
independent financial advice) of their AA tax threshold in the financial year of 
application. 

3.2. Being a member of the NHS Pension Scheme is one of the major privileges of 
NHS employment and delivers significant benefits that would be hard to obtain 
through other routes. The employer’s contribution has always been valued as 
being part of the total reward package available to NHS employees. 

3.3. The NHS Pension Scheme is administered by the NHS Business Services 
Authority and they note (SD502 – V20 072018): 

See on next page. 
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“The benefits payable from the NHS Pension Scheme are valuable 
and anyone considering opting out of the Scheme should think very 
carefully before making such an important decision. Before you 
decide, please look at the member information on our website at: 
www.nhsbsa.nhs.uk/nhs-pensions, especially the relevant Member 
Guide, factsheets, and the Leaving Early and Transferring Out 
Guide.” 

“Think Carefully!” 

“Deciding to opt out of your employer’s occupational pension 
scheme is a major financial decision. If you are in any doubt about 
which pension arrangement will be best for you, you may wish to 
seek independent financial advice. Before you ask for advice, make 
sure you know which type of financial adviser you are dealing with.  
Most financial advisers will charge for their advice. The Member 
Guide available on the NHS Pensions website may be able to help 
you find local independent financial advice, please refer to the help 
and general information section of the guide.” 

3.4. An individual has the right to opt out (termed “deferment”) of the NHS Pension 
scheme, and to subsequently re-join it, subject to the terms and conditions 
applying at that time. 

3.5. The Pensions Act 2008 states that the Trust must automatically re-enroll 
employees into a qualifying pension scheme unless they are not eligible for 
automatic re-enrolment. Should an employee choose to re-join a qualifying 
pension scheme, the pension recycling payment (“PCRP”) will immediately 
cease and any payments made will be recovered from the date of re-joining a 
qualifying pension scheme. 

3.6. If an individual changes job their new employer will normally re-enroll them into 
the NHS Pension Scheme immediately. Employees will be contacted by the 
Pensions Department prior to re-enrolment. However, employees should check 
their pay slips regularly and report immediately if they have been auto enrolled in 
the pension scheme. 

3.7. The Trust cannot offer any financial advice or guidance to an individual. 
However, information on the NHS Pension Scheme is available through the NHS 
Pensions website www.nhsbsa.nhs.uk/nhs-pensions or to those available via 
professional associations (e.g.www.bma.org.uk/pay-and-contracts/pensions). 

4. Definitions / Glossary 

• JCNC – Joint Consultative Negotiating Committee. 

• JLNC - Joint Local Negotiating Committee. 

• RCHT – Royal Cornwall Hospitals Trust, also “employer” and “Trust”. 

https://www.nhsbsa.nhs.uk/nhs-pensions
https://www.bma.org.uk/pay-and-contracts/pensions
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• AA – Annual Allowance. 

• PCRP – Pension Contribution Recycling Payment. 

5. Ownership and Responsibilities  

5.1. Role of Renumeration Committee 

The Remuneration Committee is responsible for approving this policy on behalf 
of the Board and will monitor the uptake and impact of the scheme. 

5.2. Role of the Chief People Officer 

The Chief People Officer is responsible for: 

• The implementation of this scheme. 

• Receiving applications for the scheme and ensuring the eligibility criteria are 
met. 

• Together with the Chief Finance Officer, making decisions on the 
applications. 

• Sending the applications to payroll for checking and processing. 

• Commissioning an annual report from the payroll manager on payments 
made and a declaration from the payroll manager that the pension payments 
have been correctly made and have not been used in the calculation of any 
other pay emoluments. 

• Keeping abreast of national policy and pension changes and considering the 
implications for this policy and the individuals enrolled in the scheme. 

• Requesting approval from NHS England Improvement (NHSEI) where salary 
will exceed £150k. 

5.3. Role of the Payroll and Pensions Department 

The Payroll and Pensions Department is responsible for: 

• Receiving applications to enter into the Scheme. 

• Recording the applications on a database. 

• Checking the eligibility criteria are met. 

• Checking that the scheme application form has been properly completed. 

• Acting on instructions to enter the Pension Restructuring scheme. 

• To process the SD502 form so that the employee is deferred from the first 
day of the next pay period. 
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• Where the PCRP application is made at the same time as submitting the 
SD502, to ensure that the PCRP is backdated to the date of deferment. 

• Ensuring that applications are processed in line with the payroll deadlines. 

• Processing the PCRP through an employee’s salary and making the PCRP 
clear on the employee’s payslip. 

• Retaining a permanent record of the application form and supporting 
guidance that the employee signs up to. 

• Ensuring that the recycling contribution is not used for the calculation of any 
other payments such as on-call and redundancy. 

• Checking annually or as frequently as necessary that the employee has not 
been automatically auto enrolled to the NHS Pension Scheme. 

• Providing management information reports as required. 

5.4. Role of the Individual Employee 

The employee is responsible for: 

• Completing a self-declaration (see Pension Contribution Recycling Scheme 
Policy Supporting Documents) detailing that they: 

▪ Have read and understood this Pension Contribution Recycling Scheme 
Policy. 

▪ Have been or are within 10% in the current financial year of being, 
affected by the tax regulations in regards to the AA and that they are 
requesting to opt out of the pension scheme as a direct result. 

▪ Have taken independent financial advice. 

▪ Will declare if they re-join the pension scheme. 

▪ Understand the scheme is entirely at the discretion of RCHT (as the 
employer) and that it can therefore be removed or amended at anytime 
and with one month’s notice. 

• Regularly checking their payslips to ensure that they have not been 
automatically re-enrolled into the NHS Pension Scheme. 

• Regularly checking their payslips to ensure that the PCRP has not been 
used to increase payments such as on-call, redundancy etc. 

• Providing evidence: 

▪ Of having left NHS pension scheme (including dates and details of when 
you left the scheme). A copy of the Pensions opt out form SD502 will 
need to be provided before the application is processed by the Payroll 
Department noting that this may be provided after the application has 
been made. 

http://doclibrary-rcht-intranet.cornwall.nhs.uk/GET/d10368486
http://doclibrary-rcht-intranet.cornwall.nhs.uk/GET/d10368486
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▪ Of having received or expecting in the next two years to receive a tax 
liability as a result of the Annual Allowance. A copy of the Annual 
Allowance statement will need to be provided together with evidence of 
exceeding the Annual Allowance. 

▪ Examples of suitable evidence could include: 

❖ Confirmation from an independent financial advisor, on headed 
paper. 

❖ Statement from the NHS Business Services showing the Annual 
Allowance. 

❖ Pension/pay modelling data, including for example the impact of 
incremental pay progression, change in working pattern, change of 
projected income that is expected to result in an Annual Allowance 
change in the next two years from the date of the application. 

❖ Information from an accountant or financial advisor. 

❖ A copy of HMRC annual allowance calculator output (e.g. 
www.hmrc.gov.uk/tools/pension-allowance). 

▪ Being aware of the implications of opting out, including the effect on their 
retirement income and the loss of benefits (including death in service 
benefit) for themselves and their family whilst in employment and in 
retirement. 

▪ Obtaining whatever advice is necessary for them to make an informed 
decision, including where appropriate (though not limited to) professional 
advice from an accountant or independent financial advisor, guidance 
from the NHS Pension Scheme (https://www.nhsbsa.nhs.uk/nhs-
pensions), information from reputable sources such as professional 
organisations and unions, HM Revenue and Customs. 

▪ Complying with the processes in this policy and as required by the NHS 
pensions agency. 

▪ Being aware that the Trust may auto-enrol them into a pension scheme 
as required under legislation on a three-yearly basis. If the individual 
does not formally opt out when this happens, they will have to re-apply 
under this policy. 

6. Standards and Practice 

6.1. Determining Eligibility 

6.1.1. An employee must be able to demonstrate that they have left the NHS 
pension scheme before applying. In addition to this an employee must 
also be able to evidence that they have or will be affected by the AA 
limits or expect to be within 10% of doing so within the financial year of 
making an application. 

  

https://www.hmrc.gov.uk/tools/pension-allowance
https://www.nhsbsa.nhs.uk/nhs-pensions
https://www.nhsbsa.nhs.uk/nhs-pensions
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6.1.2. Only if the above points can be demonstrated may an employee be able 
request a Pension Contribution Recycling Payment (PCRP) in lieu of 
employer’s pension contributions. 

6.1.3. Employees should note that if they are not in the NHS Pension Scheme, 
they will not have access to a number of benefits such as: 

• Life cover when employed in the service. 

• Benefits for adult dependents. 

• Benefits for children (generally to age 23). 

• Ill-health retirement benefits. 

6.1.4. If an employee opts out of the PCRP Scheme and subsequently applies 
to return at a later date, a new application will be required that meets 
the criteria of the scheme. 

6.1.5. If an employee opts-out of the NHS Pension Scheme they are a 
deferred member of the scheme and as such cannot make any further 
additional pension purchase/ additional voluntary contributions. 

6.1.6. The Trust has the absolute right to refuse an application. If an 
employee’s application is refused, the employee can apply again once 
12 months have passed. There is no right of appeal. 

6.1.7. New employees to the Trust will not be eligible to apply for the PCRP 
Scheme unless they have been a member of the NHS pension scheme 
for two years or more. 

6.1.8. If an employee joins from another NHS organisation, they cannot 
assume that they will be permitted to join the PCRP Scheme nor can 
they rely on any previous salary which included an element of pension 
contribution recycling to negotiate a higher starting salary. 

6.1.9. Employees will only be eligible to receive the PCRP from the time that 
their application is approved. There is no entitlement to retrospective 
payments and any such request will be refused. 

6.2. Pension Contribution Recycling Payment (PCRP) 

6.2.1 Individuals who are able to evidence that they meet the criteria set out in 
the application form will receive the employer contribution paid direct to 
them as a pension re-structuring payment, subject to the Trust retaining 
a fee for administration of the scheme plus covering the additional NI 
contributions payable by the employer on a higher salary and approval 
by the Chief People Officer and Chief Finance Officer. 

6.2.2 The PCRP will be 12.6% in 2022-23 and will be reviewed annually. 

6.2.3 The PCRP will be paid to the employee on the same basis as the 
employer contribution to the relevant NHS Pension Schemes, this will 
normally be monthly. 
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6.2.4 The effective date for any payment will be the submission date of the 
application once it has been approved. The PCRP will not be back 
dated. 

6.2.5 The PCRP Scheme is operated solely at the discretion of the Trust and 
is non-contractual. The Trust may at its sole and absolute discretion 
amend this policy or suspend or withdraw the PCRP Scheme with one 
month’s notice. 

6.2.6 The PCRP is a ring-fenced sum and is not used in the calculation of 
redundancy, overtime, on-call or any other pay emolument made to 
employees. 

6.2.7 If there is a deliberate attempt to mislead the Trust in participating in this 
PCRP scheme, disciplinary action may be taken and it could constitute 
gross misconduct and the Trust reserves the right to deduct all sums of 
money paid from the employee’s salary. 

6.2.8 If an employee’s circumstances change or there are changes to 
allowances made by HMRC or the pension agency which means that 
the employee wants to re-join the PCRP scheme, they should give a 
minimum of one month’s notice to the Chief People Officer. However, an 
employee cannot opt in and out of the scheme more than twice in a five-
year period. 

6.2.9 This PCRP Scheme is not designed to enable employees to opt in and 
out of the NHS Pension Scheme and to reapply for the PCRP Scheme 
on a regular basis. Employees who want to manage the amount of 
annual pension contributions should not use this PCRP scheme to do 
so. 

6.2.10 If an employee elects to opt out of the NHS Pension Scheme they do so 
at their discretion and the Trust shall have no responsibility or liability for 
that decision or if they apply and do not qualify to re-join the NHS 
Pension Scheme. 

6.3. Process for Applications 

6.3.1 An application for a PCRP Scheme should be made on the form at (See 
Pension Contribution Recycling Scheme Policy Supporting Documents). 

6.3.2 The eligibility will be verified and then will be considered by the Chief 
People Officer and the Chief Finance Officer, or their deputies, on a 
monthly basis. 

6.3.3 The Chief People Officer will confirm the outcome of any decisions 
associated with the submission of a PCRP application. For successful 
applications the Chief People Officer will liaise with Payroll Services to 
process a payment. 

  

http://doclibrary-rcht-intranet.cornwall.nhs.uk/GET/d10368486
http://doclibrary-rcht-intranet.cornwall.nhs.uk/GET/d10368486
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7. Dissemination and Implementation 

7.1. A copy of the scheme documentation will be stored electronically in the HR 
section of the Trust’s document library on the intranet site and so will be 
available to all. 

7.2. A Trust-wide communication will be circulated to highlight the launch of the 
scheme. 

8. Monitoring compliance and effectiveness  

Information 
Category 

Detail of process and methodology for monitoring 
compliance 

Element to be 
monitored 

Number of applications received. 

Lead Chief People Officer. 

Tool 
Database of applications held by the Payroll/Pensions 
Department. 

Frequency Quarterly. 

Reporting 
arrangements 

The Remuneration and Appointments Committee will review the 
effectiveness of the PCRP Scheme based on the number of 
applications received and feedback from the Care Groups as to 
whether additional capacity has been provided and if there have 
been benefits to the service such as additional clinical 
commitments, preventing a loss of clinical commitments or 
preventing an early retirement where valuable skills and 
experience may be lost. This report will be co-ordinated by the 
Chief People Officer. 

Acting on 
recommendations 
and Lead(s) 

The Chief People Officer will ensure any subsequent 
recommendations are undertaken. 

Change in practice 
and lessons to be 
shared 

▪ Any Scheme change/improvements will be actioned in 
partnership with Staff-Side within three months. 

▪ Any revision to policy will be communicated to staff. 

9. Updating and Review 

This policy will be reviewed annually by the Chief People Officer, or immediately 
subject to any issuing of/changes to national policy, and a report provided to the 
Remuneration and Appointments Committee. 
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10. Equality and Diversity  

10.1. This document complies with the Royal Cornwall Hospitals NHS Trust service 
Equality and Diversity statement which can be found in the Equality Diversity 
And Inclusion Policy or the Equality and Diversity website. 

10.2. Royal Cornwall Hospitals NHS Trust is committed to a Policy of Equal 
Opportunities in employment. The aim of this policy is to ensure that no job 
applicant or employee receives less favourable treatment because of their race, 
colour, nationality, ethnic or national origin, or on the grounds of their age, 
gender, gender reassignment, marital status, domestic circumstances, disability, 
HIV status, sexual orientation, religion, belief, political affiliation or trade union 
membership, social or employment status or is disadvantaged by conditions or 
requirements which are not justified by the job to be done. This policy concerns 
all aspects of employment for existing staff and potential employees.  

10.3. Equality Impact Assessment 

The Initial Equality Impact Assessment Screening Form is at Appendix 2. 

https://doclibrary-rcht.cornwall.nhs.uk/DocumentsLibrary/RoyalCornwallHospitalsTrust/HumanResources/EqualityDiversityAndInclusionPolicy.pdf
https://doclibrary-rcht.cornwall.nhs.uk/DocumentsLibrary/RoyalCornwallHospitalsTrust/HumanResources/EqualityDiversityAndInclusionPolicy.pdf
http://intranet-rcht.cornwall.nhs.uk/shelf/equality-and-diversity/
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Appendix 1. Governance Information 

Information Category Detailed Information 

Document Title: Pension Contribution Recycling Scheme Policy V3.0 

This document replaces (exact 
title of previous version): 

Pension Contribution Recycling Scheme Policy V2.1 

Date Issued / Approved: May 2025 

Date Valid From: May 2025 

Date Valid To: May 2028 

Author / Owner: People and Organisational Development (POD) 

Contact details: 01872 252263 

Brief summary of contents: 

The policy sets out guidance and the procedure for 
managers and staff members to follow when 
considering applications to join the Pension 
Restructuring Scheme. 

Suggested Keywords: Pension Restructuring Scheme. NHS Pension 

Target Audience: 

RCHT:  Yes 

CFT: No 

CIOS ICB:  No 

Executive Director responsible 
for Policy: 

Chief People Officer 

Approval route for consultation 
and ratification: 

Remuneration and Appointments Committee 

Manager confirming approval 
processes: 

Chief People Officer 

Name of Governance Lead 
confirming consultation and 
ratification: 

Nicole Steinkruger, People, Risk, Policy and 
Governance Manager 

Links to key external standards: Data Protection Act 2018 

Related Documents: None Required 

Training Need Identified: No 
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Information Category Detailed Information 

Publication Location (refer to 
Policy on Policies – Approvals 
and Ratification): 

Internet and Intranet 

Document Library Folder/Sub 
Folder: 

Human Resources 

Version Control Table  

Date 
Version 
Number 

Summary of Changes 
Changes Made 
by 

November 
2019 

V1.0 Initial issue 

Director of People 
and Organisational 
Development 
(Chief People 
Officer). 

February 
2022 

V2.0 
Clarifications to eligibility criteria, 
declarations by staff and more detail added 
to equality impact assessment. 

Company 
Secretary (as 
advised by Janet 
King, Independent 
HR Advisor to 
Remuneration and 
Appointments 
Committee. 

September 
2023. 

V2.1. 

• Update in line with Government 
changes to LTA and AA. 

• Transferred to Trust Approved 
Template. 

Chief People 
Officer. 

May 2025 V3.0 

• Full review completed and no 
substantive changes. 

• Transferred to Trust approved template. 

• Removed Appendix 3 and Pension 
Contribution Recycling Scheme Policy 
Supporting Documents created for ease 
of access. 

Alison Thorne-
Henderson, Chief 
People Officer. 

All or part of this document can be released under the Freedom of Information Act 
2000. 

All Policies, Strategies and Operating Procedures, including Business Plans, are 
to be kept for the lifetime of the organisation plus 6 years. 

This document is only valid on the day of printing. 

Controlled Document. 

http://doclibrary-rcht-intranet.cornwall.nhs.uk/GET/d10368486
http://doclibrary-rcht-intranet.cornwall.nhs.uk/GET/d10368486
http://doclibrary-rcht-intranet.cornwall.nhs.uk/GET/d10368486
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This document has been created following the Royal Cornwall Hospitals NHS Trust The 
Policy on Policies (Development and Management of Knowledge Procedural and Web 
Documents Policy). It should not be altered in any way without the express permission of 
the author or their Line Manager. 

https://doclibrary-rcht.cornwall.nhs.uk/DocumentsLibrary/RoyalCornwallHospitalsTrust/HealthInformatics/CorporateAndHealthRecords/ThePolicyOnPoliciesDevelopmentAndManagementOfKnowledgeProceduralAndWebDocumentsPolicy.pdf
https://doclibrary-rcht.cornwall.nhs.uk/DocumentsLibrary/RoyalCornwallHospitalsTrust/HealthInformatics/CorporateAndHealthRecords/ThePolicyOnPoliciesDevelopmentAndManagementOfKnowledgeProceduralAndWebDocumentsPolicy.pdf
https://doclibrary-rcht.cornwall.nhs.uk/DocumentsLibrary/RoyalCornwallHospitalsTrust/HealthInformatics/CorporateAndHealthRecords/ThePolicyOnPoliciesDevelopmentAndManagementOfKnowledgeProceduralAndWebDocumentsPolicy.pdf
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Appendix 2. Equality Impact Assessment 

Section 1: Equality Impact Assessment (EIA) Form 

The EIA process allows the Trust to identify where a policy or service may have a negative 
impact on an individual or particular group of people. 

For guidance please refer to the Equality Impact Assessment Policy (available from the 
document library) or contact the Equality, Diversity, and Inclusion Team 
rcht.inclusion@nhs.net 

Information Category Detailed Information 

Name of the strategy / policy / proposal / 
service function to be assessed: 

Pension Contribution Recycling Scheme 
V3.0 

Department and Service Area: People and Organisational Development. 

Is this a new or existing document? Existing 

Name of individual completing EIA 
(Should be completed by an individual with 
a good understanding of the Service/Policy): 

Sian Millard, Company Secretary (as advised 
by Janet King, Independent HR Advisor to 
Remuneration and Appointments 
Committee) 

Contact details: 01872 256343. 

 

Information Category Detailed Information 

1. Policy Aim - Who is the 
Policy aimed at? 

(The Policy is the 
Strategy, Policy, 
Proposal or Service 
Change to be assessed) 

To provide an optional, non-contractual additional benefit by 
enabling employees to choose a payment in lieu of the 
Trust’s contribution to the NHS Pension Scheme. 

The scheme is available to all with the following entry 
requirements: 

• Staff must have left or leave the NHS Pension Scheme. 

• Staff must be able to demonstrate that they or expect to 

be affected by the Annual Allowance. 

Staff must have taken independent financial advice and have 
confirmed that they have done so. 

2. Policy Objectives 
To provide an alternative payment to individuals with the aim 
of increasing capacity for patient care or preventing the 
employee from leaving employment. 

3. Policy Intended 
Outcomes 

To afford staff an additional degree of flexibility in relation to 
pay and pensions in order to provide short term measures to 
address potential gaps in capacity and to retain services. 

4. How will you measure 
each outcome? 

The outcome is the existence of the scheme and reduction in 
risk of impact of capacity for patient care. It may be the case 
that no-one wishes to enter the scheme but, if they do, we 
will be able to track this through applications received and 
processed. 

mailto:rcht.inclusion@nhs.net
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Information Category Detailed Information 

5. Who is intended to 
benefit from the policy? 

All staff that are, or expect in the financial year of application, 
to be affected by the Annual Allowance (AA). The Trust has 
specific recruitment and retention challenges for this group 
or staff and the capacity for patient care is currently be 
affected due to pension related tax charges. 

The employee benefits by receiving an equivalent pay 
package as an employee who remains in the NHS pension 
scheme. 

6a. Who did you consult 
with? 

(Please select Yes or No 
for each category) 

• Workforce:  Yes 

• Patients/ visitors: No 

• Local groups/ system partners: Yes 

• External organisations: Yes 

• Other: Yes 

6b. Please list the 
individuals/groups who 
have been consulted 
about this policy. 

Please record specific names of individuals/ groups: 

• The workforce group most affected by the Annual 
Allowance were originally consulted via discussion and a 
survey in 2019 when the policy was first introduced. 

• The issue has been discussed with Joint Local 
Negotiation Committee (JLNC) and Joint Consultancy 
Negotiation Committee (JCNC) several times. It is noted 
that the scheme is operated entirely at the Trust’s 
discretion, is non-contractual and, on that basis, can be 
removed or amended by the Trust at any time without 
consultation. 

• The issue has been discussed with regulators and other 
NHS organisations. 

• This proposal is similar to many schemes launched in 
other organisations and is consistent with a range of 
options set out by NHS Employers to address this issue. 

• Legal advice has been sought at several stages of the 
development of this scheme. 

6c. What was the outcome 
of the consultation?  

The consultees were supportive of solutions to provide 
patient care, this being one such solution. 

The Trust’s approach is consistent with a number of other 
Trusts. 

6d. Have you used any of 
the following to assist 
your assessment? 

National or local statistics, audits, activity reports, 
process maps, complaints, staff, or patient surveys: 

No. 
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7. The Impact 

Following consultation with key groups, has a negative impact been identified for any 
protected characteristic? Please note that a rationale is required for each one. 

Where a negative impact is identified without rationale, the key groups will need to be 
consulted again. 

 

Protected Characteristic 
(Yes 
or No) 

Rationale 

Age No 

Whilst the scheme is open to a specific group of 
staff due to the need to address recruitment and 
retention challenges, it is open to all age groups 
within that cohort. 

Sex (male or female)  No 

The Scheme is open to all staff (subject to exclusion 
above) regardless of sex. It is acknowledged 
however that due to the gender profile of senior 
medical consultants, less so for very senior 
managers, that male staff members may be more 
likely to be close to their AA threshold and therefore 
to apply for the scheme. 

The policy is open equally to all employees of any 
age or sex. However, it might be assumed that a 
higher proportion of older employees will meet the 
qualifying conditions and that a higher proportion will 
be men. The Trust will be able to show that the 
policy had a legitimate aim to persuade senior staff 
to continue to work as opposed to retiring. The 
policy is cost neutral in that no additional resources 
are being given to any employee and that all 
employees receive the same pay within the meaning 
of EU law. All the policy allows is that the pension 
contributions are being paid to the employee rather 
than to the NHS pension scheme. 

The Trust is not permitted to take any action for the 
'sole of main purpose of inducing a worker to give up 
membership of a relevant scheme without becoming 
an active member of another scheme (section 54 
Pension Act) Therefore it could be argued that if the 
scheme were open to any employee, it could be 
seen to persuade them to leave the NHS pension 
fund. Therefore, the Trust needs to have a valid 
reason why it is applying a robust criteria on 
eligibility. 

Gender reassignment 
(Transgender, non-binary, 
gender fluid etc.) 

No 
The Scheme is open to all staff (subject to exclusion 
above) regardless of gender. 
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Protected Characteristic 
(Yes 
or No) 

Rationale 

Race No 
The Scheme is open to all staff (subject to exclusion 
above) regardless of ethnicity. 

Disability (e.g. physical or 
cognitive impairment, 
mental health, long term 
conditions etc.) 

No 

The Scheme is open to all staff (subject to 
exclusions above) regardless of disability although is 
not open to staff that have taken an ill health 
pension (depending on which pension scheme they 
were a member of and whether they are over 50 or 
not when they seek to join the NHS Pension 
Scheme some employees can join the NHS Pension 
Scheme or do so after a certain period). 

Religion or belief No 
The Scheme is open to all staff (subject to 
exclusions above) regardless of religion. 

Marriage and civil 
partnership 

No 
The Scheme is open to all staff (subject to 
exclusions above) regardless of marital status. 

Pregnancy and maternity No 
The Scheme is open to all staff (subject to 
exclusions above) regardless of whether they are 
pregnant or on maternity leave. 

Sexual orientation (e.g. 
gay, straight, bisexual, 
lesbian etc.) 

No 
The Scheme is open to all staff (subject to 
exclusions above) regardless of sexual orientation. 

A robust rationale must be in place for all protected characteristics. If a negative 
impact has been identified, please complete section 2. If no negative impact has been 
identified and if this is not a major service change, you can end the assessment here. 

I am confident that section 2 of this EIA does not need completing as there are no 
highlighted risks of negative impact occurring because of this policy. 

Name of person confirming result of initial impact assessment: Sian Millard, Company 
Secretary. 

If a negative impact has been identified above OR this is a major service change, 
you will need to complete section 2 of the EIA form available here: 
Section 2. Full Equality Analysis 

 

http://doclibrary-rcht-intranet.cornwall.nhs.uk/DocumentsLibrary/RoyalCornwallHospitalsTrust/ChiefExecutive/Templates/Section2FullEqualityAnalysis.docx

