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Data Protection Act 2018 (UK General Data Protection Regulation — GDPR)
Legislation.

The Trust has a duty under the Data Protection Act 2018 and UK General Data Protection
Regulations 2016 / 679 to ensure that there is a valid legal basis to process personal and
sensitive data. The legal basis for processing must be identified and documented before
the processing begins. In many cases we may need consent; this must be explicit,
informed, and documented. We cannot rely on opt out, it must be opt in.

Data Protection Act 2018 and UK General Data Protection Regulations 2016 / 679 is
applicable to all staff; this includes those working as contractors and providers of services.

For more information about your obligations under the Data Protection Act 2018 and UK
General Data Protection Regulations 2016 / 679 please see the Information Use
Framework Policy or contact the Information Governance Team.

Royal Cornwall Hospital Trust rch-tr.infogov@nhs.net
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1. Introduction

1.1.

We have produced this policy to give guidance and support on the types of leave
and payments and support for expectant mothers and parents. We have
included information on all the types of parental leave there are, including
maternity, paternity, adoption, parental and shared parental leave.

The following resources to produce this policy:

e Agenda for Change Terms and Conditions of Employment.

e The Shared Parental Leave Regulations 2014.

e Shared Parental Pay (General) Regulations 2014.

e Maternity and Adoption Leave (Curtailment of Statutory Rights to
Leave) Regulations 2014.

e Employment Rights Act 1996.

e Child and Families Act 2014.

e Equality Act 2010.

e Health and Safety at Work Act 1974.

e Parental Bereavement (Leave and Pay) Act 2018.

e Neonatal Care (Leave and Pay) Act 2023Paternity Leave
(Amendment) Regulations 2024 Act.

2. Purpose of this Policy / Procedure

2.1.

2.2.

The obijective of this policy and procedure is to inform all expectant mothers /
parents on the entitlements and benefits that we provide for colleagues who are
pregnant, post-natal or resuming work after a period of qualifying parental leave
and includes adopting / intended parents.

Due to the nature of the information that we gather as part of any parental leave
process, colleagues are informed that information will be retained on their
personal file and relevant information will be shared with our payroll department
and the line manager. This information is used for benefit processing purposes
and in satisfaction of our duties under the Health and Safety at Work Act 1974.

3. Scope

3.1.

This policy applies to all our colleagues on Agenda for Change and Medical and
Dental terms and conditions but does not include colleagues who work
exclusively for us using our bank or agency worker agreements. If whilst working
on one of these contracts, sufficient earnings have been met to meet the
statutory pay threshold, then statutory pay entitlements may be available. This
will be confirmed by Payroll on application for any of the parental leave options
and risk assessments will still apply.
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3.2.

3.3.

41.

4.2.

Maternity leave and maternity pay entittlements are governed by NHS regulations
as well as statutory legislation. Therefore, the information contained in this policy
is specific to NHS colleagues.

Doctors and dentists on rotational training programmes on the 2016 Terms and
Conditions of Service will be supported in accordance with this policy, and NHS
England (formerly Health Education England).

Definitions / Glossary

For the purposes of readability, this policy uses the terms woman, women,
maternity and mother throughout, expectant mother, expectant parents. These
terms also include people who do not identify as women but who are pregnant,
in labour or in the post birth period. No exclusion of colleagues who identify
otherwise is inferred in the use of these terms.

The following definitions are used throughout this policy:

« Risk Assessment — This document addresses the colleague’s specific and
unique requirements, when they are pregnant, breastfeeding, or have given
birth in the last six months. It provides information about the occupational
risks faced during their pregnancy and the legal entitlements and relevant
statutory rights during and after pregnancy.

e Surrogacy - A process in which a woman carries and delivers a child for a
couple or individual. Surrogate mothers are usually impregnated using an in-
vitro fertilisation procedure under medical supervision. A legal contract is
usually required for intended parents and their carrier before medical
treatment begins.

e Adoption - The process whereby a person assumes the parenting of a child
through court proceedings and in so doing permanently has transferred to
them all rights and responsibilities from the birth parent or parents.

e Pregnancy Loss — Previously known as a miscarriage, is when a baby (or
foetus or embryo) dies in the uterus during pregnancy. This definition applies
to pregnancies up to 23 weeks and six days (i.e. before 24 completed weeks
of pregnancy).

e Stillbirth — A stillbirth is the death of a baby during pregnancy or birth after
24 weeks of pregnancy.

e Premature birth — Is the birth of a live baby before 37 weeks of pregnancy
are completed.

e Neonatal Care — When a baby requires a continuous stay in hospital for a
minimum of seven days up to the age of 28 days old.
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4.3.

Full pay — For the purposes of maternity, adoption and shared parental
leave, full pay is determined by the government’s rules for calculating
Statutory Pay. This is the eight-week period prior to the qualifying, matching,

or official notification week. For further information, you can
search online for “UK Statutory Payments”.

Abbreviations and terms used in this document:

AML - Additional Maternity Leave — Last 26 weeks (after 26 weeks Ordinary
Maternity Leave).

EWC — Estimated Week of Childbirth — See MATB1 below.

IVF — In-Vitro Fertilisation - A type of fertility treatment where fertilisation
takes place outside the body.

IUI — Intrauterine Insemination — A type of fertility treatment where sperm is
put directly into the uterus during ovulation.

MA — Maternity Allowance - A benefit paid by the government to pregnant
women who do not qualify for Statutory Maternity Pay.

MATB1 — The form completed by doctors or registered midwives who issue
maternity certificates to pregnant women to verify the pregnancy and confirm
the expected week of confinement.

NCL — Neonatal Care Leave — Up to 12 weeks of leave if baby is 28 days old
or under and admitted to hospital for seven days or more. This is on top of
other family leave entitlements which should be taken first.

NPSL — New Parent Support Leave — Two weeks leave, may be paid if
criteria for occupational or statutory pay is met at the time the leave is taken.
If the pay criteria is unmet, the leave is unpaid. The leave must be taken
within 52 weeks of the birth or matching certificate for adoption.

OML - Ordinary Maternity Leave — First 26 weeks (including two weeks
compulsory leave).

OMP - Occupational Maternity Pay - An additional payment that we may
make to those colleagues who are eligible. It is paid on top of SMP whilst on
maternity leave.

OAP — Occupational Adoption Pay - An additional payment that we may
make to those colleagues who are eligible. It is paid on top of SAP whilst on
adoption leave.

Partner — The definition of which includes spouse, civil partner (of either sex)
or person where they are in a long-term relationship.
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e SMP - Statutory Maternity Pay - A regular payment made by employers to
their colleagues who have a baby and are on maternity leave. Other types of
workers, including agency workers, may also be entitled to SMP. SMP is paid
in the same way as salary (for example monthly or weekly). Tax and National
Insurance contributions may be deducted. If a colleague cannot get SMP,
they may be able to get Maternity Allowance instead.

e SAP - Statutory Adoption Pay — Is a regular payment made by employers to
their colleagues that helps them take time off work when they adopt a child or
have a baby through surrogacy. There is no Maternity Allowance equivalent
for adoption or surrogacy.

e ShPL - Shared Parental Leave - This is where maternity leave can be
shared with a partner for the 50 weeks following compulsory maternity leave.

e ShPP - Shared Parental Pay — This is where any maternity / adoption pay
due is shared with a partner during the pay period of maternity / adoption
leave.

e SPP - Statutory Paternity Pay — This is subject to the qualifying employment
period determined by the government and either EWC, Matching Week for
adoption or statutory declaration / parental order for surrogacy.

e We /Our/ Us — Meaning the Royal Cornwall Hospitals Trust, used to
increase readability using common everyday terms to infer belonging.

5. Ownership and Responsibilities

5.1.

5.2.

5.3.

Role of the Dual Chief People Officer

The Dual Chief People officer has overall accountability for ensuring
implementation monitoring and updating this policy.

Role of the Care Group Manager / Clinical Director or Head of
Service

The Care Group Manager / Clinical Director or Head of Service is responsible
for the fair application of this policy within their care group.

Role of Line Manager

All line managers are responsible for the management of their staff requesting
and taking all entittlements in respect of parental leave. They are responsible for
supporting colleagues who are covered by this policy whilst at work, during
leave and when they return to work. Such responsibilities include, but are not
limited to:

e Ensuring that colleagues are aware of the policy and their responsibilities
under it, adopting an inclusive, consistent and dignified approach.

Maternity, Adoption and Parental Leave Policy V1.0
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5.4.

5.5.

¢ Risk assessments, undertaken and processed in accordance with the New,
Nursing and Expectant Mothers Policy held on the Document Library, and for
the implementation of any subsequent workplace reasonable adjustments
that have been identified.

e Addressing any concerns over attendance management, annual leave and
pay.

e Liaising with other colleagues and departments to ensure the best support is
given to their colleagues.

e Maintaining accurate records, held in line with the principles of the Data
Protection Act 2018 and our Information Governance policies.

e Agreeing and keeping in touch with colleagues during periods of family-
related leave.

Role of Staff

e Expectant mothers / parents are advised to inform their line manager as soon
as they are aware they are pregnant. This is so we can ensure they are
looked after properly and so that we can fulfil our legal obligations as an
employer.

e Keep the line manager up to date with intended dates of leave and to request
support when required with any aspect of parental leave.

e They should familiarise themselves with the New, Nursing and Expectant
Mothers Policy, available on our Document Library and participate in the risk
assessment and complete the statement confirming pregnancy.

Role of Occupational Health

Where needed may provide help, advice and guidance for during pregnancy
and following a return to work.

6. Standards and Practice

6.1.

Fertility Treatment Support Scheme

6.1.1  The fertility treatment In Vitro Fertilisation (IVF) or Intrauterine
Insemination (IUl) support scheme is available to employees who have
at least 12 month’s service, whether full or part time.

6.1.2 This scheme allows employees undergoing fertility treatment some
additional paid time off for this treatment.

6.1.3 This scheme may be used for the NHS or private treatment and an
appointment card must be produced. As much notice as is reasonably
possible should be provided for taking any time off for treatment.
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6.2.

6.3.

6.1.5

6.1.7

6.1.8

Leave granted under these arrangements is intended to help
colleagues whilst undergoing fertility treatment. A colleague may apply
for a maximum of up to the equivalent of one weeks’ paid leave. This
leave does not have to be taken in a block period and can be taken in
single days up to the maximum of the equivalent of one weeks’
contracted hours in any twelve-month rolling period.

The leave will be limited to a maximum of three separate fertility
treatments. In very exceptional circumstances the manager has the
discretion to approve any additional special leave (paid or unpaid).

Any sickness absence relating to and following the embryo transfer will
be treated as pregnancy-related sickness in accordance with the
Attendance Management Policy and Attendance Management policy
Supporting Documents.

The treatment will be deemed as successful, but should a pregnancy be
confirmed as unsuccessful; maternity protection will continue for two
weeks after this confirmation.

Where implantation is successful, colleagues are entitled to all relevant
maternity / new parent support benefits.

Maternity Overview

6.2.1

6.2.2

6.2.3

6.2.4

Maternity leave is an entitlement from day one of employment. It
comprises of 26 weeks of Ordinary Maternity Leave (OML) and 26
weeks of Additional Maternity Leave (AML).

This can be shared with a partner or parent (see Shared Parental
Leave and Pay Guidance, section 6.16).

By law, colleagues are not permitted to work, including working from
home, for the two-week period immediately following the birth of their
baby. This is a statutory requirement afforded to all birthing people who
have given birth, and this period is known as Compulsory Maternity
Leave.

If a birthing person decides not to return to work following maternity
leave, they should inform their manager as soon as possible giving
appropriate notice. In some circumstances there may be a requirement
to pay back some occupational maternity pay.

Maternity Appointments

6.3.1

6.3.2

All pregnant women are entitled to time off to attend ante-natal
appointments. If appointments fall during working hours, time off is paid
at the normal rate.

They should notify their line manager of the time of their ante-natal
appointment and are expected, where possible to attend work prior to,
or return to work following, antenatal appointments.
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6.3.3 Additional time off needed in respect of ante-natal care must be
arranged with the line manager.

6.3.4 Their partner is entitled to two unpaid ante-natal appointments up to a
maximum of six and a half hours per appointment.

6.4. Meeting with the Line Manager

6.4.1 An expectant mother will be required to attend a meeting with their line
manager prior to week 25 of their pregnancy. At this meeting, the
expected date of commencement of maternity leave will be discussed
and agreed. The maternity leave / pay application form will also be
completed.

6.4.2 They are required to submit their MATB1 certificate, provided by the
midwife or GP as soon as it is available, to their line manager, who will
forward it with the completed maternity leave / pay application form to
the People Partner or Assistant People Partner for that Care Group.

6.4.3 On receipt of the relevant paperwork the People Experience team will
check the maternity entittement and a confirmation letter will be sent to
the colleague, line manager and our payroll department.

6.5. Confirming Maternity Entitlements

6.5.1 Following the meeting with the line manager, and on receipt of the
required documentation they will receive written confirmation of:

e Entitlement to paid and / or unpaid maternity leave or statutory
entitlements if they do not qualify under this agreement.

e The expected return to work date.

e The length of any period of accrued annual leave, which in
negotiation with the line manager, may be taken prior to or at the end
of the maternity leave and notified of.

e The requirement to provide 28 days’ notice of the date on which they
wish to return to if this is before the expected return date.

6.5.2 Maternity leave may commence at any time between the eleventh week
before the expected week of childbirth and the expected week of
childbirth.

6.5.3 Should there be a wish to change the date on which they commence
maternity leave, they should provide written notification to their line
manager at least 28 days prior to the date on which they intend to
commence maternity leave. If this is not possible, then as soon as is
reasonably practicable.

6.5.4 They are expected to advise their line manager of any circumstances
that may affect their intended date of return.

Maternity, Adoption and Parental Leave Policy V1.0
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6.5.5 Maternity Pay Calculations

6.5.6

6.5.5.1

6.5.5.2

6.5.5.3

6.5.5.4

6.5.5.5
6.5.5.6

6.5.5.7

Maternity pay will be calculated using the average weekly
earnings rules used for calculating Statutory Maternity Pay
(SMP) entitlements, subject to the qualifications in the NHS
Terms and Conditions Handbook, Calculation of Maternity
Pay.

The entitlement to receive any payment, including SMP is
dependent upon National Insurance (NI) contributions. If
applicable, SMP will be paid concurrently for 39 weeks leave
(together with any of the 26-week OMP entitlement). SMP is
paid at 90% of average weekly earnings for the first six
weeks and for the remaining 33 weeks at either government
rate or continuing with the percentage of average weekly
earnings.

A woman who has not paid sufficient National Insurance (NI)
contributions and does not qualify for SMP may be eligible to
claim Maternity Allowance (MA) from the Department of Work
and Pensions (DWP). They will need to make their own
arrangements to do this as we cannot do it on their behalf.

Pay is usually made up from statutory and contractual
elements. For example, full allowance is made up of:

e Eight weeks at OMP full pay (including the SMP or MA
entitlement).

e 18 weeks at OMP half pay and statutory maternity pay (or
MA).

e 13 weeks statutory maternity (or MA) pay only.
The remaining 13 weeks of maternity leave is unpaid.

Expectant mothers can choose to receive paid instalments of
OMP only spread across the period of their maternity leave
by ticking the appropriate box when completing the
application form. SMP cannot be paid in instalments.

Where there are combinations of pay entitlements, these
cannot exceed the full pay entitlement.

Calculating Maternity Leave and Pay

6.5.6.1

The entitlement to occupational maternity leave and pay
depends on length of continuous NHS service, and / or
length of employment with the organisation prior to becoming
pregnant and the intentions following the end of maternity
leave.
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6.5.7

6.5.6.2

6.5.6.3

6.5.6.4

The expectant mother will be asked their intentions regarding
returning to work or not returning to work following maternity
leave. This, combined with their length of continuous service
with the NHS will determine the amount of maternity leave
and pay they are entitled to. Without this indication there is
no way of providing guidance on colleague’s entitlement to
allow them to plan their time or finances during and following
the period of maternity leave.

Where a woman is undecided at this stage of their
pregnancy, we may decide to only pay the statutory
entitlement to avoid any overpayments. Should they then
decide to return to work, any further monies owed to them
will be paid, (less any amount which has already been paid).
This would normally be paid at the end of the leave period.
All other conditions applicable to those colleagues who
indicate that they intend to return to work will apply.

Calculations on entitlements to maternity pay and leave will
be provided by us and will form the basis of the maternity pay
and will take precedence over any calculations provided by
any third party.

Colleagues with 12 Months Continuous NHS Service

6.5.7.1

6.5.7.2

Women who have at least 12 months continuous NHS
service prior to the eleventh week before their expected week
of childbirth are included in the NHS Occupational maternity
leave scheme. Where they indicate they intend to return to
work for a minimum of three months following maternity
leave, will be entitled to 52 weeks of leave, during which they
will receive maternity pay for up to 39 weeks made up of:

e Eight weeks full pay, less any SMP or maternity
allowance (including any dependant’s allowance).

e 18 weeks half pay plus SMP or maternity allowance
(including any dependents allowance receivable,
providing the total amount does not exceed full pay).

e 13 weeks of SMP or maternity allowance that they are
entitled to under the statutory scheme.

e Followed by 13 weeks of unpaid leave.

A woman in receipt of these entitlements is required to return
for a minimum period of three months. This can be to
different hours of work, a different post, or a different NHS
employer on a substantive contract or fixed term contract
lasting longer than three months.
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6.5.8 Expectant Mothers With 26 Weeks Employment, But Less Than 12

6.5.9

months Continuous NHS Service

6.5.8.1 Women who have at least 26 weeks employment with the
organisation prior to the fifteenth week before their expected
week of childbirth are entitled to Statutory Maternity Pay as
follows:

e Six weeks of 90% of their average weekly earnings.
e 33 weeks of SMP.
e Followed by 13 weeks of unpaid leave.

6.5.8.2  They do not have to repay the statutory entitlement if they
choose not to return to work with their employer.

Less Than 26 Weeks Employment

6.5.9.1 Colleagues who have less than 26 weeks’ employment prior
to the fifteenth week before their expected week of childbirth
will be entitled to 52 weeks of unpaid leave.

6.5.9.2 Colleagues who do not pay NI contributions and do not
therefore qualify for SMP may be eligible to claim Maternity
Allowance from the Department of Work and Pensions
(DWP). They may also qualify for a Sure Start Maternity Grant
and / or Employment and Support Allowance (ESA), and such
information is available directly from the DWP.

6.6. Health and Safety of Colleagues Pre and Post Birth

6.6.1

6.6.2

6.6.3

6.6.4

The law requires that we assess workplace risks for all pregnant women
and take practical action to control those risks. In addition, we must also
take account of risks to new and expectant mothers. The definition of a
new or expectant mother is a woman who is pregnant, has given birth
within the previous six months, or is breastfeeding.

Women who have recently given birth and have returned to work may
have paid time off for postnatal care.

The line manager is required to undertake a risk assessment and to
provide breastfeeding colleagues with suitable private rest facilities. The
Health and Safety Executive (HSE) guidance recommends that this
provision includes:

e Aclean, healthy, and safe environment for women who are
breastfeeding.

e Suitable access to a private room to express and store milk in an
appropriate refrigerator.

Line managers should consider requests for flexible working
arrangements to support breastfeeding women at work.
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6.6.5

6.6.6

6.6.7

If it is found, or a medical practitioner considers that a pregnant person
or the unborn child would be at risk if they were to continue with their
normal duties, alternative work or adjustments should be considered for
a limited time. Only in exceptional cases and where it is not reasonably
practicable to offer suitable alternative work or adjustments, there may
be a requirement for the woman to stay at home. This will be on full pay.
If this is needed, advice must be sought. The line manager and
individual must continue to work together to find a solution. The
individual must be prepared to return to work at short notice if a suitable
arrangement is found.

This provision also applies to a woman who is breastfeeding if it is found
that their normal duties would prevent them from successfully
breastfeeding their child.

For full guidance and the appropriate risk assessments, please refer to
the New, Nursing and Expectant Mothers Policy on our Document
Library.

6.7. Premature Birth

6.7.1

6.7.2

6.7.3

6.7.4

6.7.5

Where a woman’s baby is born alive prematurely, they will be entitled to
the same amount of maternity leave and pay as if the baby was born at
full term.

Where a woman’s baby is born before the eleventh week before the
expected week of childbirth, and they have worked during the actual
week of childbirth, maternity leave will start on the first day of the
colleague’s absence.

Where a baby is born before the eleventh week before the expected
week of childbirth and the woman has been absent from work on
certified sickness absence during the actual week of childbirth, maternity
leave will start the day after the day of birth.

Where a baby is born before the eleventh week before the expected
week of childbirth and the baby is in hospital, the woman may split their
maternity leave entitlement, taking a minimum period of two weeks leave
immediately after childbirth and the rest of their leave following the
baby’s discharge from hospital.

Neonatal Care Leave and Pay

6.7.5.1 Neonatal Care Leave and Pay came into effect from April
2025. Any change to this legislation will be upheld by us and
updates via the Agenda for Change Terms and Conditions
will also be implemented when they are made available.

6.7.5.2 Neonatal Care Leave (NCL) is a statutory entitlement which
applies to parents of babies who are admitted into hospital
up to the age of 28 days, and who have a continuous stay in
hospital of seven full days or more. Colleagues who qualify
will have a minimum entitlement of one week.
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6.7.5.3 The right to take this leave will be available from the first day
of employment and it is expected that the leave will be taken
in one-week blocks (as is the case for new parent support
leave and shared parental leave).

6.7.5.4 The leave must be taken in the first 68 weeks of the baby’s
birth and will always be taken after a colleague’s other leave
entitlements — for example maternity leave cannot be
paused to take neonatal leave and then resumed.

6.7.5.5 Neonatal Care Pay (NCP) covers up to 12 weeks paid NCL.
It is expected that to qualify for NCP, colleagues will need to
comply with the 26 weeks of employment as is the case for
other statutory pay in relation to Statutory Maternity Pay
(SMP), Statutory Adoption Pay (SAP), Statutory Paternity
Pay (SPP) and Shared Parental Pay (ShPP). Colleagues will
also be required to meet the earnings threshold as
determined by the government (the same requirement as
SMP).

6.7.5.6 Both Neonatal Care Leave (NCL) and Neonatal Care Pay
(NCP) are in addition to existing parental leave entitlements
(maternity, adoption, paternity etc).

6.8. Pregnancy Loss

6.8.1

6.8.2

6.8.3

6.8.4

6.8.5

NHS England have produced a framework for use when a woman
suffers a pregnancy loss in the first 24 weeks. For more information,
search online for “national pregnancy and baby loss.” They will be
entitled to 10 days paid leave and five days paid leave for the partner if
they also work for us. These leave days will be given on a pro-rata basis
and pay will be calculated based on what they would have received had
they been at work.

Pregnancy loss includes (but is not limited to) miscarriage, ectopic
pregnancy, molar pregnancy, and termination of pregnancy. It is not
dependent on the gestation of pregnancy or length of service with the
organisation.

A ‘Fitness for Work’ statement is not required unless additional time off
from work is needed. This paid time off will not be used in managing
sickness absence triggers. Absence will be recorded as special leave.

Women are also able to attend paid time off to attend appointments
linked to premature birth or baby loss (i.e. medical examinations, scans,
tests, and / or mental health related interventions).

Still birth or neonatal loss

In the tragic event of a still birth from the twenty fifth week of pregnancy,
or if the baby dies within the maternity leave period, women will be
entitled to their full maternity leave entitlements.
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6.9. Sickness and Absence During Pregnancy or Maternity Leave

6.9.1

6.9.2

6.9.3

6.9.4

If a pregnant woman falls sick prior to the intended start date of their
maternity leave, and the sickness is unrelated to the pregnancy, the
absence shall be treated as sick leave in the usual way until the agreed
start date of the maternity leave.

If during weeks 29 to 35 of the pregnancy medical opinion expresses
that the pregnant woman or their unborn child or children would be at
risk or that they would be incapable of carrying out all or part of their
duties, but are not advised to refrain from work, a risk assessment
should be carried out in line with the New Nursing and Expectant
Mothers Policy.

If a woman is absent from work for a pregnancy related illness during
the four weeks before the expected week of childbirth, regardless of
when they have indicated that they wanted maternity leave to
commence, maternity leave will start automatically on the first day after
the first day of sickness absence and maternity pay entitlements will be
applicable rather than sick pay.

Sickness absence from the expected date of return to work will be
treated as sick leave and appropriate medical certificates will be
required and may be managed under our Attendance Management
Policy and Attendance Management Policy Supporting Documents.

6.10. Annual Leave

6.10.1

6.10.2

6.10.3

6.10.4

Annual leave and public holidays accrued whilst on maternity, adoption
or ShPL will be calculated as per their contract and work pattern prior
to taking this leave.

Where the amount of accrued annual leave would exceed normal
annual leave carry over provisions there should be a discussion
regarding when the annual leave is taken i.e. before and / or after the
formal maternity leave period.

The amount of annual leave to be taken in this way, or carried over,
should be discussed, and agreed and recorded on Healthroster. Refer
to the Annual Leave Policy and Annual Leave Policy Supporting
Documents for further information.

Where a woman requests, and it is agreed, to change their contractual
working hours on return to work from maternity leave, they will have
their annual leave entitlement calculated on a pro-rated basis
proportional from the date on which they return to work. Where a
woman reduces her hours and has outstanding leave, this is carried
over and would be taken at the revised contracted hours. Therefore,
any outstanding leave should be taken before a change in contracted
hours is put through the pay system via Manager Self Service.
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6.11. Pensions

6.11.1

6.11.2

6.11.3

6.11.4

6.11.5

Pension rights and contributions shall be dealt with in accordance with
the NHS Pension Scheme Regulations.

During unpaid maternity, new parent support or adoption leave, pension
contributions will be based on the colleagues’ rate of pay immediately
before any unpaid maternity / adoption leave begins.

A pension debt will be accumulated whilst on unpaid leave which will be
automatically recovered from salary when they return to work.

This will be deducted throughout a period equal to that of the period of
unpaid leave. The woman will be contacted by payroll on returning to
work reminding them of the above and confirming the amount owed.

Whilst a on paid and / or unpaid maternity, new parent support,
adoption or shared parental leave and paying pension contributions as
stated above, the colleagues’ pension record is not affected, and
pension service is credited as if the employee is working their normal
contract.

6.12. Fixed Term Contracts (FTC)

6.12.1

6.12.2

6.12.3

Women onto fixed-term or training contracts which expire after the
eleventh week before the expected week of childbirth, or the date of
matching and who have at least 12 months continuous NHS service
prior to this date, shall have their contracts extended to allow them to
receive the contractual maternity leave, adoption leave or shared
parental leave.

If there is no right of return to be exercised because the contract would
have ended if pregnancy / adoption / shared parental leave had not
occurred, the repayment provisions set out in this policy will not apply.

Expectant woman / parents on fixed-term contracts who do not meet
the conditions set out in this policy may still be entitled to statutory
maternity pay or statutory adoption pay.

6.13. Secondments

6.13.1

6.13.2

If during a secondment there is a need to start a period of maternity,
parental, adoption, or long-term sick leave (more than 28 days), then
the leave and replacement arrangements will be managed by the host
manager in conjunction with the seconding manager / employer.

Keeping in touch during the secondment is important. The colleague
should keep in touch with the manager of the department from which
they have been seconded so they can be made aware of any
developments appropriate to their work. The manager and colleague
should therefore agree on the frequency and method of contact.
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6.14. New Parent Support Leave (NSPL) and Pay Guidance

6.14.1

6.14.2

6.14.3

6.14.4

6.14.5

6.14.6

6.14.7

6.14.8

6.14.9

This is the new term for paternity leave and is designed to give support
to anyone who must have or expect to have responsibility for bringing
up the child. This includes the other parent of the child (including
adoptive other parents and other parents through surrogacy), the
pregnant person’s spouse or partner (whether opposite or same sex)
or nominated carer.

The member of staff must have been continuously employed by us or
another NHS organisation for at least 26 weeks up to any day in the
qualifying week or matching week. NSPL may be taken as a two-week
block, or in two blocks of one week and can be taken at any time
during the first year of birth or placement of the child for adoption.

NSPL may be taken from the date on which the child is born or placed
for adoption, or on a predetermined date following this and only one
period of new parent support pay is available when there is a multiple
birth.

Entitlement to full pay will be calculated based on the average weekly
earnings rules used for calculating occupational maternity / adoption
pay entitlements. They will receive full pay less than any statutory
Paternity Pay (SSP) receivable.

The entitlement to receive Statutory Paternity Pay (SPP) is dependent
upon their National Insurance contributions, and if applicable, will be
paid concurrently with the two weeks’ leave and / or pay that they
receive from the organisation.

In the event of a still birth from week twenty-four of the pregnancy, or
the death of the baby during the period of new parent support leave,
the employee will be entitled to full NSPL entitlements.

Individuals wishing to take leave under this support package should
notify their manager in writing of their intention to take NPSL and pay
28 days before each intended period of leave.

If they are unable to give the required notice due to extenuating
circumstances, notification should be made as soon as reasonably
practicable.

Using the NSPL request form, colleagues are required to provide the
following information at least 28 days prior to commencing new parent
support leave:

e The child’s expected date of birth or date of placement.

e Adoptive parents taking new parent support leave should provide a
matching certificate issued by the adoption agency.
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6.14.10

6.14.11

6.14.12

6.14.13

6.14.14

¢ Intended parents undertaking surrogacy arrangements will need to
provide a statutory declaration confirming their intention to apply for
a parental order.

e Details of when the new parent support leave will be taken.

The line manager will forward a copy of the application form to the
People Experience team and payroll to action. They will receive
confirmation of new parent support leave within 28 days of receipt of
the application form.

Colleagues with 12 Months Continuous Service

Colleagues granted NSPL will receive full pay during this period if
they have 12 months’ continuous service with their or any other NHS
employer before they take their leave.

Colleagues with at Least 26 Weeks Continuous Service

A colleague who has at least 26 weeks continuous NHS service prior
to the fifteenth week before their partners expected week of childbirth
or prior to the week in which they are notified of having been matched
with a child for adoption, shall be entitled to two weeks new parent
support leave during which they will receive Statutory Paternity Pay
(SSP) or 90% of their normal salary, whichever is the lesser.

Colleagues with Less than 26 Weeks Continuous Service

A colleague who has less than 26 weeks continuous NHS service
prior to the fifteenth week before their partners expected week of
childbirth or prior to the week in which they are notified of having been
matched with a child for adoption, shall be entitled to two weeks
unpaid new parent support leave.

Sickness and New Parent Support Leave

There is no entitlement to occupational sick pay during the period of
new parent support leave. However, there may be entitlement to SSP.
Parent support leave cannot be claimed back in the same way as
annual leave may be claimed back during a period of sickness.

6.15. Adoption and Surrogacy Leave and Pay Guidance

6.15.1

6.15.2

Entitlement to adoption and surrogacy leave is available from the first
day of employment and consists of 52 weeks statutory adoption
leave.

To be eligible for the NHS occupational adoption pay, a colleague
must be the primary carer in the adoption arrangement made by an
official adoption agency or be the intended parent through a
surrogacy arrangement and have 12 month’s continuous service with
one or more NHS employer at:
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6.15.3

6.15.4

6.15.5

The beginning of the week in which they are notified of being
matched for a child for adoption.

The fifteenth week before the baby’s due date if applying via
surrogacy arrangement and where the employee is eligible and
intends to apply for a parental order.

The colleague must notify their employer in writing before the end of
the week in which they are notified of being matched with a child for
adoption, or by the fifteenth week before the baby’s due date if
applying via surrogacy:

Of their intention to take adoption leave.
On the date they wish to start their adoption leave.

That they intend to return to work with the same or another NHS
employer for a minimum period of three months after their adoption
leave has ended.

Provide written confirmation such as a letter from the adoption
agency, the matching certificate, or a parental statutory declaration
that they intend to apply for a parental order in the case of a
surrogacy arrangement.

Adoption leave can start:

Up to 14 days before the date the child starts living with you (UK
adoptions).

When the child arrives in the UK or within 28 days of this date
(overseas adoptions).

The day the child’s born or the day after (if going through a
surrogacy arrangement).

Surrogacy

6.15.5.1 A colleague who acts as a surrogate will be entitled to

maternity pay and leave and is afforded the same rights
as any pregnant woman, including before giving birth,
whilst on maternity leave and upon return to work.

6.15.5.2 A colleague who is the intended parent (i.e. genetically

related to the child) will need to apply for a parental order
within six months through the family court and will be
entitled to two unpaid antenatal appointments.

6.15.5.3 The intended parent will need to provide a written

statement (statutory declaration) confirming their intention
to apply for and be successful in getting a parental order.
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6.15.6

6.15.7

6.15.5.4

6.15.5.5

6.15.5.6

Adoption
6.15.6.1

6.15.6.2

6.15.6.3

For intended parents, one can take adoption leave and
one can take paternity leave. They cannot change or
swap which one they are taking once they have informed
their employer.

Pay will be determined in accordance with the
occupational and statutory entitlements dependent on
NHS continuous service and / or employment.

Intended parents are also entitled to two unpaid antenatal
appointments.

Adoption leave and pay are available to colleagues who
have the primary caring responsibilities for the adopted
child or to one member of a couple where a couple adopt
jointly. The couple must choose which partner takes
adoption leave. The partner of an individual who adopts,
or the other member of a couple who are adopting jointly,
may be entitled to new parent support leave, and pay or
its equivalent (unless adopting from overseas).

This policy covers the adoption leave and pay rights
where a child is matched and placed for adoption within
the UK via an adoption order. The measures may also be
available where a child has been adopted overseas,
although the detailed operation of the scheme may differ
slightly for practical reasons.

This policy applies to placements of children who meet
the criteria defined by the UK government. Colleagues do
not qualify if they:

e Become a special guardian or kinship carer.

e Adopt a stepchild or family member.

e Adopt privately without permission from a UK
authority or adoption agency.

Official Meetings

6.15.71

6.15.7.2

Anyone being assessed for adoption has the right to
reasonable time off for essential meetings.

Colleagues have the right to paid time off work for five
adoption appointments after you've been matched with a
child. This right is only for appointments the adoption
agency has arranged or asked for. The time off that can
be taken for each appointment is capped at 6.5 hours and
the same entitlement is afforded where ‘fostering to adopt’
circumstances arise.
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6.15.8

6.15.7.3

6.15.7.4

6.15.7.5

6.15.7.6

Anyone requesting time off should be prepared to provide
documentation to support the request for additional time
off. Where possible appointments should be arranged
outside of normal working arrangements.

In circumstances where there is an established
relationship with the child, such as fostering prior to
adoption, colleagues will still be entitled to the above time
off for adoption appointments.

The reason for the adoption appointment must be so that
the adopter can have contact with the child or for any
other purpose connected with the adoption.

Colleagues should notify their line manager of the time of
their appointments. Additional time off needed in respect
of the official process must be arranged with the line
manager. Colleagues are expected, where possible to
attend work prior to, or return to work following official
appointments.

Meeting with the Line Manager

6.15.8.1

6.15.8.2

6.15.8.3

6.15.8.4

Colleagues are required to inform their line manager of
their intention to take adoption leave within seven days of
being notified by the adoption agency that they have been
matched with a child for adoption. Colleagues will need to
inform their manager of when the child is expected to be
placed with them and when they intend the adoption leave
and pay to commence.

Colleagues must complete the adoption leave / pay
application form which the line manager will forward with
the adoption matching certificate to the People
Experience team. A confirmation letter will be sent, with a
copy to the line manager and payroll.

Adoption leave may commence from the date of the
child’s placement or from a fixed date which can be up to
14 days before the expected date of placement, provided
the required 28 days’ notice is given.

Should colleagues subsequently wish to change the date
on which they commence adoption leave, they should
provide written notification to their line manager at least
28 days in advance, unless it is not reasonably
practicable, in which case, notice must be given as soon
as possible.
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6.15.9

6.15.10

Confirming Adoption Entitlements

6.15.9.1

6.15.9.2

6.15.9.3

6.15.9.4

Following the meeting with the line manager, and on
receipt of the required documentation by the People
Experience team, colleagues will receive written
confirmation of:

e Their entitlement to paid and / or unpaid adoption
leave.

e The expected return to work date, based on the
entitlement to paid and / or unpaid. leave and the date
on which they intend to commence adoption leave.

¢ Any annual leave they may have, which in negotiation
with the line manager, may be taken prior to or at the
end of the adoption leave.

e The requirement to provide 28 days’ notice of the date
on which they intend to return to work if this is before
the expected return date.

Colleagues are required to forward their matching
certificate, available from an adoption agency to their line
manager. Adoption pay cannot be processed without this
certificate.

Prior to commencing adoption leave, colleagues are
advised to discuss and agree with their line manager any
voluntary arrangements for maintaining contact during
their absence. This will include awareness of
developments within the role and workplace and
measures to help facilitate the return to work.

Colleagues will also be expected to advise their manager
of any circumstances that may affect the intended date of
return.

Eligibility for Adoption Leave and Pay

6.15.10.1

6.15.10.2

6.15.10.3

Adoption leave and pay is available to the adopter of a
child aged under eighteen or the partner in a couple who
is deemed to have the main caring responsibility for a
child aged under eighteen, who has been matched with
them for adoption.

The second partner of a couple adopting a child is entitled
to new parent support leave and pay or its equivalent
(unless adopting from overseas).

If adopting from overseas, the guidance on the UK
Government website, (www.gov.uk — search ‘adopting a
child from overseas’) in conjunction with Agenda for
Change Terms and Conditions.
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6.15.11

6.15.12

6.15.10.4

Calculation of adoption pay will be calculated using the
average weekly earnings rules used for calculating
Statutory Adoption Pay (SAP) entitlements.

Calculating Adoption Leave and Pay

6.15.11.1

6.15.11.2

The amount of adoption leave and pay is the same as
maternity leave and pay and depends on the length of
service prior to being matched for adoption and the
colleague’s intentions following adoption leave.

Where maternity leave and pay refers to Occupational
Maternity Pay (OMP) and Statutory Maternity Pay (SMP),
the entitlements and pay are replaced with Occupational
Adoption Pay (OAP) and Statutory Adoption Pay (SAP),
respectively.

Disrupted Placement During Adoption Leave

6.15.12.1

6.15.12.2

In the event of an adoption being disrupted, time is
provided to allow parents time to come to terms with the
ending of the placement or the child’s death, before
returning to work. It also gives them time to give the
requisite 28 days’ notice of their return to work. Situations
in which a child’s placement is ended during the adoption
leave may include:

e Where a colleague has begun a period of adoption
leave before the placement of the child and the
adoption agency notifies them that the child will not be
placed.

¢ Where the child is returned to the adoption agency
during adoption leave.

e Where the child dies during adoption leave.

In these situations, the adoption leave period will end
eight weeks after the end of:

e The week during which they are notified that the
placement will not take place.

e The week during which the child dies.

6.15.13 Sickness and Absence During the Adoption Process and Leave

6.15.13.1

If a colleague is sick prior to the date they intend to
commence adoption leave, and that period of sickness
continues past the intended start date, adoption leave will
commence as planned.
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6.15.14

6.15.13.2

Colleagues will not be entitled to sick pay during the
period of adoption leave. Sickness absence from the
expected date of return to work will be treated as sick
leave and appropriate medical certificates will be
required.

Fostering for Adoption

6.15.14.1

6.15.14.2

6.15.14.3

6.15.14.4

6.15.14.5

6.15.14.6

Prospective adopters who have been approved by their
adoption agency under ‘concurrent’ or ‘fostering for
adoption’ arrangement may choose to start their adoption
leave when a fostering placement is made or when the
child is matched with them for adoption. Only one set of
adoption leave is payable per placement.

We understand that as foster parents you can have
children for a long or short-term placement, often at short
notice. We know that there are regular reviews for you to
attend and sometimes there might be a requirement for
you to support the child in your care when they are
attending court proceedings. We have taken advice on
the best way to help foster parents uphold their
commitments to the young people in their care at the
same time as participating in employment and as such
has devised leave for the situations when it is mostly
needed.

We will give reasonable paid time off for any review
which the foster parent or parents (where both work for
us) need to attend.

If the child or children in your care needs to attend court
proceedings, then we will allow the parent or parents up
to three days paid leave (pro rata for part time staff) in a
rolling 12-month period.

Evidence should be produced upon request for foster
leave, for example a copy of the letter requesting
attendance at court proceedings or other formal
documentation.

Where more leave is necessary the manager and
employee can discuss alternative leave such as annual,
time owing or unpaid leave.

6.16. Shared Parental Leave and Pay Guidance

6.16.1

Shared parental leave (ShPL) is designed to give parents more
flexibility in how to share the care of their child following birth or
adoption. ShPL can be taken at any time within one year from the birth
or placement for adoption, providing two weeks of compulsory
maternity or adoption leave has been taken first.
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6.16.2

6.16.3

6.16.4

6.16.5

6.16.6

6.16.7

6.16.8

Parents can share up to 50 weeks of leave and statutory pay and can
decide to be off work at the same time and / or take turns to have
periods of leave to look after the child.

Occupational ShPL and pay can be accessed by parents who meet
the eligibility requirements as outlined within section 15 of the Agenda
for Change Handbook:

e Have 12 months’ continuous service with one or more NHS
employers at the beginning of the eleventh week before the
expected week of childbirth.

e Beginning of the week in which they are notified of being matched
with a child for adoption.

e By the fifteenth week before the baby’s due date if applying via a
surrogacy arrangement.

Although only one parent is required to work for an NHS organisation,
both parents are required to apply separately to their respective
employer and to inform their employer that their partner is also taking
Shared Parental Leave (ShPL).

Staff not eligible occupational shared parental pay may be entitled to
statutory pay during ShPL. To qualify for statutory pay the colleague
and their partner must first meet certain qualifying conditions as
described in the relevant legislation. Details of the qualifying
conditions can be found on the government website www.gov.uk —
‘search Shared Parental Leave’.

All guidance and application forms are available from the People
Experience Team.

It is the responsibility of the colleague to ensure that all information
provided is accurate. Where inaccurate information is provided that
leads to overpayment of statutory or occupational entitlements, we will
have a right to reclaim any overpayment. Providing deliberately
inaccurate information may also lead to us taking any necessary
action in accordance with the Disciplinary Policy and the Disciplinary
Policy Supporting Documents.

Requesting Shared Parental Leave and Pay

6.16.8.1 Colleagues are required to meet with their line manager
to inform them of their intention to take ShPL and submit
the statutory application form a minimum of eight weeks
before the intended start date.

6.16.8.2 The purpose of the application is to confirm:
e The intention to take ShPL.

e The dates they wish to access ShPL.
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6.16.8.3

6.16.8.4

6.16.8.5

6.16.8.6

6.16.8.7

e That they intend to return to work with the same or
another NHS employer for a minimum period of three
months after their share parental leave is ended.

e That the mother or primary adopter has returned to
work following maternity or adoption leave or has
provided the binding notice confirming they intend to
bring their maternity or adoption leave and pay
entitlements to an end.

e They must also confirm that the other parent meets
the statutory employment and earnings test by being
an employed or self-employed earner in the UK for a
total of 26 weeks in the 66 weeks preceding the week
the child is due to be born and matched for adoption —
see the UK Government website for qualifying details.

Colleagues may provide up to three notices to book or
vary shared parental leave which includes varying a
previously approved pattern of leave. Each of the three
notices to book leave may include a single, continuous,
or discontinuous block of leave.

An example of discontinuous block could be four weeks
shared parental leave, return to work for four weeks
followed by a further eight weeks shared parental leave.
Further scenarios can be found by searching online for
“occupational shared parental leave”.

Requests for single blocks of leave cannot be refused
however flexibility regarding the request from both the
colleague and their manager is encouraged.

Confirmed leave arrangements can be amended by the
submission of a notice to vary the agreed period of leave.
A colleague can submit a notice to extend the period of
leave, end it sooner than previously agreed, or
consolidate several discontinuous weeks into a single
block of leave using a variation notice. Eight weeks’
notice must be given but flexibility should be provided in
the event of early and late births.

Any period of discontinuous leave requested is not
guaranteed to be approved. A two-week discussion
period will commence once the colleague submits the
booking notice — this is to enable time to review the
requested pattern of leave and any potential alternatives.
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6.16.9

6.16.8.8

6.16.8.9

6.16.8.10

6.16.8.11

6.16.8.12

Where the requested pattern cannot be agreed, the
manager must explain the reason the request cannot be
supported. However, the colleague cannot be prevented
from taking the amount of leave they have requested
within the notice given, but we can decide how and when
it is taken.

Where a discontinuous period of leave has been refused
and an alternative period has not been agreed during the
discussion period, the total combined weeks’ leave
requested on that notice may be taken as a single
continuous block. This should commence on a date
specified by the colleague but no less than eight weeks
from the date of the original notice provided to the
employer. The employee has five days from the end of
the two-week discussion period in which to confirm their
date their leave will commence. Where the colleague has
not specified a date, the leave will commence on the start
date of the first period of discontinuous leave that was
originally applied for.

A colleague is not entitled to withdraw a notice for a
single continuous block of leave but may do so with the
manager’s express permission.

A colleague may withdraw their notice to book
discontinuous blocks of leave within 15 days of
submitting their notice providing an agreement has not
been reached with their employer about when they will be
absent from work. Once the fifteenth day has passed,
any changes to a period of leave must be made using the
relevant form obtainable from the People Experience
team. A minimum of eight weeks’ notice must be
provided.

If a notice is withdrawn it will not count towards the three
booking notifications cap.

Confirming Shared Parental Leave and Pay (ShPL)

Following discussion with the colleague, we will confirm in writing:

e Any paid and unpaid ShPL entitlement or statutory entitlement if
the colleague does not qualify for occupational ShPL pay.

e The confirmed leave pattern, including start and end dates, for
each block of ShPL the colleague and manager have agreed will

be taken.

e Confirmation of the notification process and the required notice
periods for instances where agreed blocks of leave need to be
amended.
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e The length of any period of accrued annual leave which has been
agreed may be taken following the end of ShPL.

6.16.10 Calculation of Shared Parental Leave and Pay (ShPL)

6.16.10.1

6.16.10.2

6.16.10.3

6.16.10.4

6.16.10.5

6.16.10.6

Where a colleague intends to return to work after a
period of ShPL, the maximum joint entitlement of an
eligible couple to occupational ShPL pay is set out below.

The maximum entitlement will only apply where either
parent has not already received statutory or occupational
maternity pay, maternity allowance or statutory or
occupational adoption pay in respect of the child.

Where such pay (excluding pay during the compulsory
two-week maternity / adoption leave period) has been
received by either parent, the maximum joint entitlement
set out below will reduce proportionate to the amount of
maternity or adoption pay which has either been taken
and paid to either parent or notified as intending to be
taken by either parent.

Full pay will be calculated using the average weekly
earnings rules used for calculating Statutory Shared
Parental Pay as defined in the NHS Terms and
Conditions Handbook.

The maximum entitlement for shared parental pay is 50
weeks, and is calculated as follows:

e Six weeks full pay. Full pay is inclusive of any shared
parental pay; the total receivable cannot exceed full

pay.

e 18 weeks of half full pay plus any shared parental
pay; the total receivable cannot exceed full pay.

o 13 weeks, the colleague will receive any shared
parental pay that they are entitled to under the
statutory scheme.

e Followed by 13 weeks of unpaid leave.

We will not pay more than 26 weeks of occupational pay
(including the two weeks compulsory leave) to colleagues
accessing occupational maternity, or adoption or shared
parental pay in aggregate to an eligible couple. This is
irrespective of whether one or both parents are NHS
employees as shared parental leave and pay is a joint
entitlement.
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6.16.10.7  Circumstances for each couple may vary, therefore
colleagues may seek advice from the People Experience
team, but colleagues will be solely responsible for
deciding on the course of action they wish to take.

6.17. Keeping in Touch (KIT) days

6.17.1

6.17.2

6.17.3

6.17.4

6.17.5

6.17.6

6.17.7

6.17.8

6.17.9

6.17.10

In addition to the voluntary arrangements of maintaining contact during
colleagues’ absence, they will be able to attend work on days, as
agreed with their line manager. These are known as keeping in touch
days, more widely referred to as KIT days.

This will enable colleagues to work, undertake training or activities to
keep in touch with the workplace for up to 10 days during the
maternity or adoption period without bringing that period to an end.

Shared parental leave allows a maximum of 20 days during the shared
parental leave period; these are known as Shared Parental Leave in
Touch (SPLIT) days.

A colleague cannot work during the two weeks compulsory maternity
or adoption leave.

Any such work must be by agreement with both parties (neither party
can insist on it). To organise the KIT / SPLIT days, line managers will
maintain reasonable contact with colleagues during their absence from
work.

KIT / SPLIT days enable colleagues to work either continuously or on
odd days without bringing their leave to an end and any days worked
will not extend the leave period.

Colleagues will be paid at their normal rate of pay for the hours
worked less appropriate maternity / adoption / shared parental leave
payment. Working for part of any day will count as one KIT / SPLIiT
day.

Where a colleague works a KIT / SPLIT day during their full pay
period, they will be entitled to a day of paid leave in lieu once they
return to work. Where a colleague works a KIT / SPLIT day during
their half pay period, they will be entitled to a half day of aid leave in
lieu once they return to work.

Where a colleague wishes to be paid for a KIT / SPLIT day, this will
need to be processed via Manager Self Service for each occasion a
KIT / SPLIT day is completed and within the relevant month, giving the
date and hours worked.

Once all KIT / SPLIT days have been used up, the colleague will lose
any further entitlement to statutory maternity / adoption / shared
parental pay for any week in which they agree to work for us.
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6.17.11

The health and safety of colleagues pre and post birth will still apply
for those attending KIT / SPLIT days. Refer to the New, Nursing and
Expectant Mothers Policy on the Document Library for guidance and
risk assessments.

6.18. Returning to Work

6.18.1

6.18.2

6.18.3

6.18.4

6.18.5

6.18.6

6.18.7

Colleagues returning from ordinary and / or additional maternity,
adoption or shared parental leave have the right to return to their job
under their original contract and on no less favourable terms and
conditions.

Any colleague who intends to return to work at the end of their full
maternity, adoption or shared parental leave will not be required to
give any further notification, although if they wish to return early, they
must give at least 28 days’ notice.

Colleagues who indicate that they intend to return to work following
maternity, adoption or shared parental leave are required to return for
a minimum period of three months.

Managers’ must return a colleague from maternity or adoption leave
via Manager Self Service.

Colleagues who decide not to return to work following and of the
parental leave options in this policy must write to their manager giving
their resignation with the requisite notice period.

We reserve the right to recover monies owed by colleagues who
subsequently fail to return to work for the NHS for a minimum of three
months after the expiry of this leave. In accordance with the conditions
of service if colleagues should fail to return to work, they will be liable
to refund to us the maternity / adoption / shared parental pay received,
less any amount due under statutory regulations.

Returning on Flexible Working Arrangements

6.18.7.1 The right to request flexible working arrangements is
available to all colleagues.

6.18.7.2 Where possible, any request from the returning
colleague for consideration to changes to contracted
hours should be discussed with the line manager prior to
their return to work in accordance with the flexible
working policy. Refer to the Flexible Working policy for
further guidance.

6.18.7.3 We fully support flexible working and recognise the value
of retaining staff. However, whilst every endeavour will
be made to accommodate flexible working requests, the
decision as to what can be offered to the colleague must
be in line with the needs of the service.
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6.18.7.4 If it is agreed that the colleague will return to work after a
period of maternity, adoption or ShPL on a flexible basis,
including changed or reduced hours, for an agreed
temporary period, this will not affect their right to return to
their job under their original contract, at the end of the
agreed period.

6.18.8 Rotational Training Contracts

6.18.8.1 Where a colleague is on a planned rotation of
appointments with one or more NHS employers as part
of an agreed programme of training, they shall have the
right to return to work in the same post or in the next
planned post irrespective of whether the contract would
otherwise have ended if pregnancy and childbirth /
adoption had not occurred. In such circumstances the
colleague’s contract will be extended to enable them to
complete the agreed programme of training.

6.18.8.2 If there is no right of return to be exercised because the
contract would have ended if pregnancy and childbirth /
adoption had not occurred, the repayment provisions set
out in this policy will not apply.

6.19. Parental Leave

6.19.1 Parental Leave is unpaid leave. Eligible colleagues can take unpaid
leave to look after their child’s welfare, employment rights are
protected during parental leave, subject to these entitlements:

e Eligible colleagues are entitled to a total of 18 weeks’ leave for
each child or adopted child, up to their eighteenth birthday.

e This must be taken in whole weeks rather than individual days.

6.19.2 Leave arrangements should be flexible and can be added to
maternity, adoption, Neonatal Shared Parental Leave (NSPL) or
Shared Parental Leave (ShPL). Notice periods should reflect the
amount of parental leave to be taken.

6.19.3 Where a manager needs to postpone the leave in exceptional
circumstances they must inform the employee of the reasons in
writing. If a colleague postpones or cancels their leave, this must be
with their manager’s agreement. Arrangements for keeping in touch
are considered good practice during the leave period and should be
agreed before the leave commences.

6.19.4 The colleague will retain their contractual rights except remuneration
and should return to the same job afterwards. Periods of parental
leave should be regarded as continuous service. Colleagues should
contact the Payroll and Pensions team regarding any pension
contributions during their leave period.
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6.19.5

Applications should be made to the People Experience team with the
manager’s approval.

6.20. Child Bereavement Leave

6.20.1

6.20.2

6.20.3

6.20.4

6.20.5

6.20.6

6.20.7

6.20.8

6.20.9

6.20.10

A bereaved parent is anyone who had responsibility as one of the
primary carers for a child who is now deceased. This includes
adoptive parents, legal guardians, individuals who are fostering to
adopt, and any other parent-child relationship.

This may also include grandparents who have had the primary caring
responsibilities for a child or instances where someone other than the
biological parent is the primary carer (i.e. the partner of the child’s
parent, if they live with the child and the child’s parent in an enduring
family relationship).

Child bereavement leave is applicable for a child of any age i.e. there
is no requirement for the child to be under 18 years of age.

All bereaved parents will be eligible for a minimum of two weeks of
child bereavement leave. A bereaved parent will not be required to
demonstrate any eligibility criteria to access bereavement leave or

pay.

All bereaved parents will be entitled to two weeks’ occupational child
bereavement pay which will include any entitlement to statutory
parental bereavement pay. Pay is calculated based on what the
individual would have received had he or she been at work and this
would normally be based on the previous three months at work.

Where both parents of a deceased child work in the same NHS
organisation the entitlements in this section will apply to both
members of staff.

Parents who experience a still birth after the end of the twenty fourth
pregnancy will be eligible for these provisions and will be entitled to
the same amount of maternity leave and pay as if their baby was
born alive.

Bereavement leave and pay should be extended to colleagues by
local arrangement in these circumstances where they are the
intended parents under surrogacy arrangements.

Bereaved parents do not have to take the two weeks of leave in a
continuous block. The colleague should agree with their manager on
the leave they wish to take. Taking child bereavement leave is an
individual choice, it is not compulsory for the employee to take child
bereavement leave.

Bereaved parents may request to take child bereavement leave at
any point up to 56 weeks following the death of a child. Should the
parent wish to take child bereavement leave immediately following
the death of a child they shall be able to do so upon informing their
manager that they will be absent from work for this purpose.
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6.20.11

6.20.12

6.20.13

Should the parent wish to take child bereavement leave at another
time, after the initial period following the death, they should give their
manager reasonable notice of their intention to take the leave at this
time.

The colleague will not be required to produce the child’s death
certificate or any other official documents to be able to access child
bereavement leave however they should inform their manager in
writing of their intention to claim it and relevant dates.

Paternity Bereavement Leave

The Paternity Leave (Bereavement) Act 2024 will create a day one
right for all fathers and partners to take paternity leave upon the
death of the birth mother, or death of the person with whom the child
is placed for adoption. Currently this legislation has not come into
force therefore any change to this legislation and implementation
date will be upheld by the us and updates via the Agenda for Change
Terms and Conditions will also be implemented when they are made
available.

7. Dissemination and Implementation

7.1. A copy of the policy will be stored electronically in the Human Resources folder
on the Trust’'s document library.

7.2. A copy of the policy will be circulated to People and Organisational Development
(POD) practitioners to enable them to participate in and support the
implementation of the policy.

7.3. All managers must be made aware of the policy and their responsibilities.

8. Monitoring compliance and effectiveness

Information
Category

Detail of process and methodology for monitoring
compliance

Element to be

Confirmation of leave start and end dates in writing within 28 days
of a submitted application to take maternity or adoption (including

monitored
surrogacy) leave.
Lead Isobel Ryder, Assistant Medical Workforce Lead
Periodic review of the RCHT Maternity Leave Spreadsheet held in
Tool the Family Friendly Teams channel (accessed by the People
Experience Team).
Frequency Annual
Reporting Performance Standards Report
arrangements
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Information Detail of process and methodology for monitoring
Category compliance

Acting on
recommendations | People and Culture Committee
and Lead(s)

Required changes to practice will be identified and actioned within
28 days. A lead member of the team will be identified to take each
change forward where appropriate. Lessons will be shared with all
the relevant stakeholders.

Change in practice
and lessons to be
shared

9. Updating and Review

The policy will be reviewed every three years or earlier in view of any developments
which take place that may include legislative changes, national policy instruction
(NHS or Department of Health), Trust Board decision, or request by either
management or Staff-Side.

10. Equality and Diversity

10.1. This document complies with the Royal Cornwall Hospitals NHS Trust service
Equality and Diversity statement which can be found in the Equality Diversity
And Inclusion Policy or the Equality and Diversity website.

10.2. Royal Cornwall Hospitals NHS Trust is committed to a Policy of Equal
Opportunities in employment. The aim of this policy is to ensure that no job
applicant or employee receives less favourable treatment because of their race,
colour, nationality, ethnic or national origin, or on the grounds of their age,
gender, gender reassignment, marital status, domestic circumstances, disability,
HIV status, sexual orientation, religion, belief, political affiliation or trade union
membership, social or employment status or is disadvantaged by conditions or
requirements which are not justified by the job to be done. This policy concerns
all aspects of employment for existing staff and potential employees.

10.3. Equality Impact Assessment

The Initial Equality Impact Assessment Screening Form is at Appendix 2.
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Appendix 1. Governance Information

Information Category

Detailed Information

Document Title:

Maternity, Adoption and Parental Leave V1.0

This document replaces (exact
title of previous version):

New Document

Date Issued / Approved: July 2025
Date Valid From: August 2025
Date Valid To: August 2028

Author / Owner:

Isobel Ryder, Assistant Medical Workforce Lead

Contact details:

rch-tr.humanresources@nhs.net

Brief summary of contents:

The aim of the policy is to detail both the support that
will be available to all staff and the steps we will take
to support and manage all family related
entitlements.

Suggested Keywords:

Parental entitlements, maternity, leave, adoption,
paternity, parent, breastfeeding, pay, pregnant,
pregnancy, parental leave, shared parental leave,
surrogacy, bereavement, fertility, ante-natal, baby,
child, In Vitro Fertilisation (IVF).

Target Audience:

RCHT: Yes
CFT: No
CIOS ICB: No

Executive Director responsible
for Policy:

Alison Thorne-Henderson, Dual Chief People Officer

Approval route for consultation
and ratification:

Joint Consultative Negotiating Committee (JCNC)

Manager confirming approval
processes:

Dorothy Russell, Associate Director for People
Services

Name of Governance Lead
confirming consultation and
ratification:

Nicole Steinkruger, People, Policy and Governance
Manager
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Information Category

Detailed Information

Links to key external standards:

Agenda for Change Terms and Conditions
of Employment.

Paternity Leave Amendment Regulations
2024.

The Shared Parental Leave Regulations
2014.

Shared Parental Pay (General)
Regulations 2014.

Maternity and Adoption Leave
(Curtailment of Statutory Rights to Leave)
Regulations 2014.

Employment Rights Act 1996.

Child and Families Act 2014.
Equality Act 2010.

Health and Safety at Work Act 1974.

Parental Bereavement (Leave and Pay)
Act 2018.

Neonatal Care (Leave and Pay) Act 2023.
Paternity Leave (Amendment) Regulations 2024 Act.

Related Documents:

Annual Leave Policy

Annual Leave Policy Supporting Documents

Attendance Management Policy

Attendance Management Policy Supporting
Documents

Special Leave Policy

Special Leave Policy Supporting Documents

Flexible Working Policy

New Nursing and Expectant Mothers Policy

Training Need Identified:

Yes - People Experience Team and Managers to
support their team.

Publication Location (refer to
Policy on Policies — Approvals
and Ratification):

Internet and Intranet

Document Library Folder / Sub
Folder:

Human Resources

Version Control Table
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Summary of Changes

Changes Made
by

Version
Date Number
November
2024 V1.0

Initial issue

Isobel Ryder

Assistant Medical
Workforce Lead

All or part of this document can be released under the Freedom of Information Act

2000.

All Policies, Strategies and Operating Procedures, including Business Plans, are

to be kept for the lifetime of the organisation plus 6 years.
This document is only valid on the day of printing.

Controlled Document.

This document has been created following the Royal Cornwall Hospitals NHS Trust The
Policy on Policies (Development and Management of Knowledge Procedural and Web

Documents Policy). It should not be altered in any way without the express permission of
the author or their Line Manager.
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Appendix 2. Equality Impact Assessment

Section 1: Equality Impact Assessment (EIA) Form

The EIA process allows the Trust to identify where a policy or service may have a negative
impact on an individual or particular group of people.

For guidance please refer to the Equality Impact Assessment Policy (available from the
document library) or contact the Equality, Diversity, and Inclusion Team

rcht.inclusion@nhs.net

Information Category

Detailed Information

Name of the strategy / policy /

proposal / service function to be Maternity, Adoption and Parental Leave V1.0
assessed:
Department and Service Area: Human Resources

Is this a new or existing document? | New

Name of individual completing EIA
(Should be completed by an individual
with a good understanding of the

Service / Policy):

Isobel Ryder, Assistant Medical Workforce Lead

Contact details:

01872 254598

Information Category

Detailed Information

1. Policy Aim - Who is the
Policy aimed at?

(The Policy is the
Strategy, Policy,
Proposal or Service
Change to be assessed)

Ensure there is support and guidance to all staff in relation to
starting a family whether through pregnancy (and any
treatment necessary), adoption and surrogacy. The policy
covers the leave and pay entitlements for all family related
scenarios whether before, during or after pregnancy,
adoption and surrogacy as well as child bereavement and
pregnancy loss.

Further support regarding relevant procedures and related
other policies are available from either line managers or the
People Experience Team.

2. Policy Objectives

Provide advice for staff in relation to family related leave and
pay entitlements.

3. Policy Intended
Outcomes

Improved knowledge and provision of family related leave,
pay entitlements and procedures.

4. How will you measure
each outcome?

Monitor the process to meet legal obligations.
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Information Category

Detailed Information

5. Who is intended to

benefit from the policy?

Women and people who are pregnant, colleagues
undergoing an adoption or surrogacy process, and any
partners working on behalf of the organisation. Managers
and all staff are involved in managing the process to
facilitate family related leave and pay.

6a. Who did you consult
with?

(Please select Yes or No
for each category)

e \Workforce:

Yes

e Patients / visitors: No

e Local groups / system partners: No

e External organisations: No

e Other:

Yes

6b. Please list the
individuals / groups
who have been
consulted about this

policy.

Please record specific names of individuals / groups:

Legal Representatives

6c. What was the outcome
of the consultation?

Approved

6d. Have you used any of
the following to assist
your assessment?

National or local statistics, audits, activity reports,
process maps, complaints, staff, or patient surveys:

No

7. The Impact

Following consultation with key groups, has a negative impact been identified for any
protected characteristic? Please note that a rationale is required for each one.

Where a negative impact is identified without rationale, the key groups will need to be

consulted again.

Protected Characteristic (Yes or No) | Rationale
Age No This policy does not impact on age.
Sex (male or female) No Thls pgllcy supports all parental related
rights irrespective of sex / gender.

Gender reassignment This policy does not impact on gender
(Transgender, non-binary, No policy P 9

: reassignment.
gender fluid etc.)
Race No This policy does not impact on race.
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Protected Characteristic (Yes or No) | Rationale
Disability (e.g. physical or
cognitive impairment, mental . . . T
health, long term conditions No This policy does not impact on disability.
etc.)
Religion or belief No Th.IS.pO|Icy does not d|§cr|m|nate with any
religious or cultural beliefs.
Marriage and civil No This policy does not impact on marriage /
partnership civil partnership.
The aim of this policy is to support women,
pregnant or birthing persons who are
Preanancyv and maternit No undergoing fertility treatment, and women,
9 y y pregnant or birthing persons during and
following pregnancy and childbirth. This
includes surrogate and adoptive parents.
Sexual orientation (e.g. gay, No This policy does not impact on sexual
straight, bisexual, lesbian etc.) orientation.

A robust rationale must be in place for all protected characteristics. If a negative
impact has been identified, please complete section 2. If no negative impact has been
identified and if this is not a major service change, you can end the assessment here.

| am confident that section 2 of this EIA does not need completing as there are no
highlighted risks of negative impact occurring because of this policy.

Name of person confirming result of initial impact assessment: Isobel Ryder, Assistant

Medical Workforce Lead

If a negative impact has been identified above OR this is a major service change,
you will need to complete section 2 of the EIA form available here:

Section 2. Full Equality Analysis
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