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Data Protection Act 2018 (General Data Protection Regulation – GDPR) Legislation 

The Trust has a duty under the Data Protection Act 2018 and General Data Protection 
Regulations 2016/679 to ensure that there is a valid legal basis to process personal and 
sensitive data. The legal basis for processing must be identified and documented before 
the processing begins. In many cases we may need consent; this must be explicit, 
informed, and documented. We cannot rely on opt out, it must be opt in. 

Data Protection Act 2018 and General Data Protection Regulations 2016/679 is applicable 
to all staff; this includes those working as contractors and providers of services. 

For more information about your obligations under the Data Protection Act 2018 and 
General Data Protection Regulations 2016/679 please see the Information Use Framework 
Policy or contact the Information Governance Team  

Royal Cornwall Hospital Trust rch-tr.infogov@nhs.net 
 

mailto:rch-tr.infogov@nhs.net
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1. Introduction 

1.1. The Covid-19 pandemic has made it difficult for some colleagues, especially 
those on the front line, to take their annual leave. 

1.2. Accordingly, the Trust has implemented a ‘buy back’ policy for annual leave. 

1.3. This version supersedes any previous versions of this document. 

2. Purpose of this Policy/Procedure 

The purpose of this policy is to: 

▪ Mitigate risk to operational recovery, and 

▪ Support colleagues and ensure that they are all valued. 

3. Scope 

This policy applies to all substantive colleagues of the Royal Cornwall Hospitals NHS 
Trust with at least a year’s continuous service (including those colleagues on family-
friendly leave or absent due to sickness). 

4. Definitions / Glossary 

▪ Buy back of annual leave – arrangement between an employee and the 
Trust whereby annual leave entitlement can be sold back to the Trust. 

Such requests will be given consideration during specific windows as detailed 
below in the principles (see Section 6.3). This policy forms part of a suite of 
policies designed to provide staff with greater choice and flexibility in 
managing their work/life balance. 

Please note that it is also possible to purchase additional annual leave and 
colleagues should refer to the Trust’s Additional Annual Leave Purchase 
Scheme (a copy of which is available on the document library) for further 
information about this. 

▪ Working Time Regulations – the Working Time Regulations came into force 
on 1 October 1998 in order to implement the provisions of the European 
Working Time Directive in the UK on the organisation of working time and 
young workers. 

The Regulations are concerned with improving the health and safety 
protection for workers and address a number of rights including limits on hours 
of work; rest periods; night-working and annual leave. 

▪ Statutory annual leave – a worker’s minimum entitlement to paid holiday as 
set out in the Working Time Regulations – 5.6 weeks (28 days) of contracted 
hours, including public holidays, per year. 
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▪ Contractual leave – an employee’s entitlement to paid holiday as set out in 
their contract of employment and in accordance with the relevant NHS terms 
and conditions of service. 

▪ Day – for the purposes of this policy, a ‘day’ is calculated on weekly 
contracted hours. For example, for someone contracted to work 37.5 
hours/week, this will be 7.5 hours. 

5. Ownership and Responsibilities 

5.1. Role of the Chief People Officer 

The Chief People Officer will ensure that the procedures are complied with and 
that managers understand the balance between the individual’s request and 
service/team needs. 

5.2. Role of People Partners 

The People Partners will provide guidance and support to ensure compliance 
with this procedure and that managers balance the needs of the Trust with 
those of the individual. 

5.3. Role of managers 

5.3.1. Managers are responsible for compliance with this policy. 

5.3.2. Managers must consider how best they can accommodate the request 
being made. If the request cannot be accommodated in its entirety, it 
may be able to be partially met through constructive dialogue with the 
employee. 

5.4. Role of employees 

5.4.1. Colleagues need to ensure that they have not only considered their own 
individual needs and circumstances but those of their colleagues, team 
and the wider Trust. 

5.4.2. Enshrined in the application process is the need to consider the impact 
of their request on their team and service delivery and how this impact 
can be mitigated. 

6. Standards and Practice 

6.1. Legal considerations 

6.1.1. The exceptional circumstances of COVID 19 could result in some staff 
not being able to take the statutory minimum leave days. 

6.1.2. Annual leave is a contractual right covered by statutory law (The 
Working Time Regulations 1998). As such, on a health and safety 
basis, all staff must take a minimum leave of 5.6 weeks or 28 days’ (pro 
rata) – this includes public holidays. 
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6.2. How to apply 

6.2.1. The employee must put their application in writing by completing a Buy 
Back/Selling Annual Leave Application (see Appendix 3) by 31 March 
2023. 

6.2.2. Completion of this form entails obtaining a line manager and budget 
holder signature (this can be the same person) prior to submission to 
Payroll. 

6.2.3. Applications for managers on Very Senior Manager (VSM) contracts will 
need to be approved by the Trust’s Remuneration Committee as well as 
the line manager. 

6.3. Key Principles 

6.3.1. Colleagues who wish to sell annual leave must be aware of the 
following: 

▪ The policy applies to all substantive colleagues of the Royal 
Cornwall Hospitals Trust with at least a year’s continuous service 
(including those colleagues on family-friendly leave or absent 
due to sickness). 

▪ Staff can only sell a maximum of 10 days. 

▪ Annual leave is sold back to the employee at their usual hourly 
rate on the basis of base salary, not including any additional 
remuneration, and is subject to tax and National Insurance 
deductions. Calculations will be made by Payroll. 

▪ Staff must take their statutory minimum leave as per the Working 
Time Regulations (5.6 weeks or 28 days) including public 
holidays. 

▪ Should staff leave before the end of the annual leave year, they 
may be required to pay back a proportion of the lump sum if they 
have exceeded their annual leave allowance. 

▪ Applications to sell annual leave must be made by 31 March 
2023 (Appendix 3). 

▪ Managers must keep a record of each application and its 
outcome, ensuring eRoster and the staff member’s personal file 
is updated. 

▪ Payroll to provide a report to the Chief People Officer, Chief 
Finance Officer, and Chief Executive so that implementation of 
the policy can be monitored and its impact assessed. 

▪ A report will be provided to the People and OD Committee of the 
Trust Board to provide assurance on the process and application 
of the policy including its impact. 
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Please note that the ‘Brilliant You’ recognition day is outside of the 
scope of this policy and is protected time off for colleagues as part 
of our Health and Wellbeing offer. 

6.3.2. Applications will be considered in line with the principles and rules set 
out in this policy. 

6.3.3. There will be no grounds of appeal for applications that are declined 
except for any perceived instances of unlawful discrimination. 

7. Dissemination and Implementation 

7.1. A copy of the policy will be stored electronically in the Human Resources section 
of the Trust’s document library. 

7.2. A copy of the policy will be circulated to the Payroll and People Partner teams to 
enable them to support the implementation of the policy. 

7.3. A clear communication will be sent to all staff to make them aware that the policy 
has been issued. 

7.4. Managers will be advised of their responsibility for cascading the information to 
those members of staff who do not have regular access to e-mail (including 
those colleagues on family-friendly leave or absent due to sickness). 

8. Monitoring compliance and effectiveness 

Information 
Category 

Detail of process and methodology for monitoring compliance 

Element to be 
monitored 

Effectiveness of policy – total number of applications received 
(accepted and declined) 

Lead Associate Director of People Services 

Tool ESR/e-roster and departmental records (detailed and accessible 
records should be retained within each department to assist in the 
generation of reports required on the number of applications 
received, granted and/or refused) 

Frequency Annually 

Reporting 
arrangements 

Reports will be made available to the: 

▪ Chief People Officer. 

▪ Chief Finance Officer. 

▪ Chief Executive. 
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Information 
Category 

Detail of process and methodology for monitoring compliance 

▪ POD Committee of Trust Board. 

Acting on 
recommendations 
and Lead(s) 

The Chief People Officer will ensure any subsequent 
recommendations are undertaken 

Change in 
practice and 
lessons to be 
shared 

▪ Any policy system improvements will be actioned in partnership 
with Staff-Side within six months. 

▪ Any revision in policy will be communicated to staff. 

9. Updating and Review 

It is recommended that this policy is reviewed in December 2023. 

10. Equality and Diversity  

10.1. This document complies with the Royal Cornwall Hospitals NHS Trust service 
Equality and Diversity statement which can be found in the 'Equality, Inclusion 
and Human Rights Policy' or the Equality and Diversity website. 

10.2. Royal Cornwall Hospitals NHS Trust is committed to a Policy of Equal 
Opportunities in employment. The aim of this policy is to ensure that no job 
applicant or employee receives less favourable treatment because of their race, 
colour, nationality, ethnic or national origin, or on the grounds of their age, 
gender, gender reassignment, marital status, domestic circumstances, disability, 
HIV status, sexual orientation, religion, belief, political affiliation or trade union 
membership, social or employment status or is disadvantaged by conditions or 
requirements which are not justified by the job to be done. This policy concerns 
all aspects of employment for existing staff and potential employees.  

10.3. Equality Impact Assessment 

The Initial Equality Impact Assessment Screening Form is at Appendix 2. 

http://www.rcht.nhs.uk/GET/d10268876
http://www.rcht.nhs.uk/GET/d10268876
http://intranet-rcht.cornwall.nhs.uk/shelf/equality-and-diversity/
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 Appendix 1. Governance Information 

Information Category Detailed Information 

Document Title: Annual Leave Buy Back Policy V1.3 

This document replaces (exact 
title of previous version): 

Annual Leave Buy Back Policy V1.2 

Date Issued/Approved: December 2022 

Date Valid From: January 2023 

Date Valid To: December 2023 

Directorate / Department 
responsible (author/owner): 

Paul Hargreaves – Deputy Director of People and 
Organisational Development 

Contact details: 01872 253240 

Brief summary of contents: Explains the reasons and process for the Trust to 
buy back annual leave. 

Suggested Keywords: Holiday, leave, time off 

Target Audience: 

RCHT:  Yes 

CFT: No 

CIOS ICB:  No 

Executive Director responsible 
for Policy: 

Chief People Officer  

Approval route for consultation 
and ratification: 

▪ Remuneration and Appointments Committee 

▪ Joint Consultancy Negotiation Committee (JCNC) 

▪ People and Organisational Development 
Committee 

Senior Manager confirming 
approval processes: 

Interim Associate Director of People Services 

Name of Governance Lead 
confirming approval  

Nicole Steinkruger, POD Risk, Policy and 
Governance Manager 

Links to key external standards: None required 
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Information Category Detailed Information 

Related Documents: 

▪ Additional Annual Leave Purchase Scheme 

▪ Annual Leave Policy 

▪ eRoster Policy 

▪ Flexible Working and Work Life Balance Policy 

▪ NHS Terms and Conditions of Service 

▪ Working Time Regulations Policy 

Training Need Identified? No  

Publication Location (refer to 
Policy on Policies – Approvals 
and Ratification): 

Internet and Intranet 

Document Library Folder/Sub 
Folder: 

Human Resources 

Version Control Table  

Date 
Version 
Number 

Summary of Changes Changes Made by 

August 
2021 

V1.0 

 

Initial issue 

 

Paul Hargreaves, 
Acting Director of 
People and OD 

March 2022 V1.1 Re-issue of policy with new application 
date. 

Minor amendments and update of 
template. 

Paul Hargreaves, 
Deputy Director of 
People and OD 

Dec 2022 V.1.2 Re-issue of policy with new application 
date changed to 31 March 2023 

Minor amendment to job titles i.e. Chief 
People Officer, Chief Finance Director 

 

Paul Hargreaves, 
Deputy Director of 
People and OD 

Jan 2023 V1.3 Appendix 3 – Application form amended 
to advise to send to Payroll directly not 
via the Finance and People Partner 

Paul Hargreaves, 
Deputy Director of 
People and OD 

All or part of this document can be released under the Freedom of Information Act 

2000 

This document is to be retained for 10 years from the date of expiry. 

This document is only valid on the day of printing  



Annual Leave Buy Back Policy V1.3 

Page 10 of 14 

 

Controlled Document 

This document has been created following the Royal Cornwall Hospitals NHS Trust 

Policy for the Development and Management of Knowledge, Procedural and Web 

Documents (The Policy on Policies). It should not be altered in any way without the 

express permission of the author or their Line Manager. 
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Appendix 2. Equality Impact Assessment 

Section 1: Equality Impact Assessment (EIA) Form  

The EIA process allows the Trust to identify where a policy or service may have a negative 
impact on an individual or particular group of people. 

For guidance please refer to the Equality Impact Assessment Policy (available from the 
document library) or contact the Equality, Diversity & Inclusion Team rcht.inclusion@nhs.net  
 

Information Category Detailed Information 

Name of the strategy / policy / proposal / 
service function to be assessed: 

Annual Leave Buy Back Policy V1.3 

Directorate and service area: Human Resources 

Is this a new or existing Policy? Existing 

Name of individual completing EIA 
(Should be completed by an individual with 
a good understanding of the Service/Policy): 

Nicole Steinkruger 

Contact details: 01872 253240 

 

Information Category Detailed Information 

1. Policy Aim - Who is the 
Policy aimed at? 

(The Policy is the 
Strategy, Policy, 
Proposal or Service 
Change to be assessed) 

All colleagues. 

2. Policy Objectives To mitigate risk to operational recovery and provide staff with 
greater choice in the management of their annual leave. 

3. Policy Intended 
Outcomes 

To implement an option for staff to sell a portion of their 
annual leave in recognition of disruption to annual leave 
plans caused by operational pressures and during a time of 
uncertainty and constant change in travel advice. 

4. How will you measure 
each outcome? 

The Trust will monitor requests and their outcomes to ensure 
compliance and equality. 

5. Who is intended to 
benefit from the policy? 

Patients and colleagues. 

mailto:rcht.inclusion@nhs.net
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Information Category Detailed Information 

6a. Who did you consult 
with? 

(Please select Yes or No 
for each category) 

• Workforce:  Yes 

• Patients/ visitors: No 

• Local groups/ system partners: No 

• External organisations: No 

• Other: No 

6b. Please list the 
individuals/groups who 
have been consulted 
about this policy. 

Please record specific names of individuals/groups: 

• Remuneration and Appointments Committee 

• People and Organisational Development Committee 

• Joint Consultancy Negotiation Committee (JCNC) 

• Payroll. 

6c. What was the outcome 
of the consultation?  

Policy agreed. 

6d. Have you used any of 
the following to assist 
your assessment? 

National or local statistics, audits, activity reports, 
process maps, complaints, staff or patient surveys: No. 

 

7. The Impact 

Following consultation with key groups, has a negative impact been identified for any 
protected characteristic? Please note that a rationale is required for each one. 
 
Where a negative impact is identified without rationale, the key groups will need to be 
consulted again. 

 

Protected Characteristic (Yes or No) Rationale 

Age No None identified. 

Sex (male or female)  No None identified. 

Gender reassignment 
(Transgender, non-binary, 
gender fluid etc.) 

No None identified. 

Race No None identified. 

Disability (e.g. physical or 
cognitive impairment, mental 
health, long term conditions 
etc.) 

No 
Managers will be reminded to contact staff 
on sickness absence to ensure they are 
aware of the policy (see Section 7.4.). 

Religion or belief No None identified. 
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Protected Characteristic (Yes or No) Rationale 

Marriage and civil 
partnership 

No  None identified. 

Pregnancy and maternity No 
Managers will be reminded to contact staff 
on family-friendly leave to ensure they are 
aware of the policy (see Section 7.4). 

Sexual orientation (e.g. gay, 
straight, bisexual, lesbian etc.) 

No None identified. 

A robust rationale must be in place for all protected characteristics. If a negative 
impact has been identified, please complete section 2. If no negative impact has been 
identified and if this is not a major service change, you can end the assessment here. 

I am confident that section 2 of this EIA does not need completing as there are no 
highlighted risks of negative impact occurring because of this policy. 

Name of person confirming result of initial impact assessment: Nicole Steinkruger 

If a negative impact has been identified above OR this is a major service change, 
you will need to complete section 2 of the EIA form available here: 
Section 2. Full Equality Analysis 
 

  

http://doclibrary-rcht-intranet.cornwall.nhs.uk/DocumentsLibrary/RoyalCornwallHospitalsTrust/ChiefExecutive/Templates/Section2FullEqualityAnalysis.docx
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Appendix 3. Application form 

 

BUY BACK/SELLING ANNUAL LEAVE APPLICATION FORM 

Section 1: To be completed by the staff member 

Your name:  Position:  

(ESR) Payroll/Assignment No:  

Base:  Department/ward:  

Contracted weekly hours:  

Line manager’s name:  

I wish to sell  days of annual leave. 

Declaration 

I understand that: 

▪ I cannot reduce my annual leave below the statutory minimum of 28 days 
(including public holidays) 

▪ I cannot sell more than 10 days’ annual leave 

▪ this is non-recurring and applies only within the 2022/23 annual leave year 

Signed:  Date:  

Section 2: To be completed by the line manager/budget holder. 

I understand: 

▪ the impact this application has on my budget 

▪ that the costs/savings associated with this application are non-recurring. 

Signed:  Date:  Line Manager:  

Signed:  Date:  Budget Holder  

When the application is complete and agreed, a copy of this form should be given to 
the applicant and a copy kept on their personal file. 

Please ensure the annual leave entitlement held in eRoster is updated. 

The agreed and signed copy of the form should be sent in PDF format directly to  
rch-tr.PayrollEnquiries@nhs.net 

 

 

mailto:rch-tr.PayrollEnquiries@nhs.net

