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Summary 

 

 
Deputy Director of Finance to 
be notified and be involved in 

initial discussions and 
principles to be followed 

 
 

Service Manager/ General Manager to 
meet with Intermediaries to discuss 

draft contractual terms 

 
 
 
 

Contracting Performance and 
Information Team to provide 

support in relation to productivity 
measures 

 

Contractual offer considered 
alongside speciality job plans with an 

explanation of the overall capacity 
and cost of the service on offer 

 
 

Preliminary IR35 assessment 
(see appendix 3) 

IR35 Policy and 
Procedure 

 

 

Inside Scope of IR35 Outside Scope of IR35 

 
 

 
 

Offer is not converted to a 
contractual agreement. 

Not 
approved 

 
 
 
 
 

Approval granted 

Service Manager / General Manager 
to provide a summary of the contract 
offer and terms to the Director of 
Operations and Director of Finance 
for approval (via Deputy Director of 
Finance) 

Formal IR35 assessment by Financial Controller 
 

IR35 Policy and 
Procedure 

 
 
 

Inside Scope of IR35 Outside Scope of IR35 

 
 

 
Offer is not converted to a 

contractual agreement. 
Contract approved in line with the Trust’s 

delegated limits set out in the Standing Orders 

 
 
 
 

Monthly contract review for the first 3 
months, extended if deemed 

necessary. 

 

 

Schedule of Intermediary 
contracts reported to Executive Board on 
a monthly basis. 
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1. Introduction 
1.1. The Trust will consider entering into a contractual arrangement with 
Intermediaries relating to operational capacity requirements and delivering the 
Trust’s objectives. 

 
1.2. When such circumstances arise these contractual arrangements are subject 
to a set of stipulations. These stipulations provide guidelines and controls to 
prevent financial and professional probity concerns. 

1.3. For the purpose of this policy and procedure Intermediaries refer to LLPs or 
other corporate arrangements which contract with the Trust to provide services. 

1.4. This policy and procedure document should be read in conjunction with the 
‘Intermediaries Legislation (IR35) Policy and Procedure’ document. 

 
1.5. This document is the first version of this procedure and policy. 

 

1.6. Data Protection Act 2018 (General Data Protection Regulations – GDPR) 
Legislation 

 
The Trust has a duty under the DPA18 to ensure that there is a valid legal basis to 
process personal and sensitive data. The legal basis for processing must be 
identified and documented before the processing begins. In many cases we may 
need consent; this must be explicit, informed and documented. We can’t rely on 
Opt out, it must be Opt in. 

 
DPA18 is applicable to all staff; this includes those working as contractors and 
providers of services. 

 
For more information about your obligations under the DPA18 please see the 
‘information use framework policy’, or contact the Information Governance Team 
rch-tr.infogov@nhs.net 

 

2. Purpose of this Policy/Procedure 
2.1. The purpose of this policy is to set out the principles that should  be  followed 
when contracting for services to be provided to the Trust by intermediaries. 

 

3. Scope 
3.1. This policy and procedure document applies to all contracts entered into with 
intermediaries. 

 
3.2. This policy must be read and followed by all employees entering into a 
contractual arrangement with an intermediary. 

mailto:rch-tr.infogov@nhs.net
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4. Definitions / Glossary 
4.1. IR35 also known as the Intermediaries legislation relates, to off payroll working 
through an intermediary. 

 
4.2. HMRC refers to HM Revenue and Customs. 

4.3. LLP refers to a Limited Liability Partnership. 

 

5. Ownership and Responsibilities 

5.1. Role of the Service Manager / General Manager 

• To meet with the representative of the Intermediaries to discuss the benefits of 
the Trust entering into a contractual agreement with an intermediary. 

 

• To involve the Deputy Director of Finance in discussions with an intermediary 
as soon as the possibility of contracting in this way arises (i.e. when approached by 
the intermediary). 

 

• To receive and seek sufficient training and information on the requirements of 
IR35 for their discussions with intermediaries to be compliant with the IR35 legislation. 

• To receive and seek support from the contracting, performance and information 
team in relation to productivity measures, taking into consideration current, national 
and aspirational performance measures, when they are drafting contractual terms with 
Intermediaries 

• To ensure where possible that referral avoidance or reduction is reflected in the 
contractual agreement with the intermediary. 

• To present the contractual offer agreed with the intermediary alongside job 
plans for the speciality as a whole; providing explanation of the overall capacity and 
cost of the service and the performance related outcomes (such as RTT) should the 
offer be converted to a contract. 

• To carry out a preliminary IR35 assessment on the template provided in 
appendix 3 to this document and to contact the Financial Controller with regard to an 
initial view on the IR35 treatment. 

• To provide the IR35 assessment and summary of the contract offer to the 
Director of Operations and Director of Finance for approval, via recommendation from 
the Deputy Director of Finance. 

• To ensure monthly contract reviews are carried out for the first three months of 
all contractual relationships with intermediaries, agreeing with the intermediary if the 
frequency of these is to be extended. 

• To provide details to be included within the Executive Board report of the 
intermediary contract on a monthly basis showing the level of activity being delivered, 
the overall value of the contract and whether it is on track. 
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5.2. Role of Deputy Director of Finance 

• To accompany Service Managers / General Managers during their meetings 
with Intermediaries to discuss entering into a contractual agreement. 

 

• To provide support to Service Managers / General Managers in their 
discussions with intermediaries. 

• Approve the contract offer to be discussed with the Director of Finance and 
Director of Operations. 

 

• To present to the Executive Board on a monthly basis a schedule of 
Intermediary contracts showing the level of activity being delivered the overall value of 
the contracts and whether they are on track. This report will respect the commercially 
confidential nature of the contracts. 

 

5.3. Role of Contracting, Performance and Information Team 

To provide support to Service Managers/General Managers in relation to productivity 
measures, taking into consideration current, national and aspirational performance 
measures. 

 

5.4. Role of Director of Operations and Director of Finance 

• To review and approve a summary of contractual offer. 

 

5.5. Role of Financial Controller 

• To provide support to the Service Manager / General Manager as required 
allowing them to complete an initial IR35 assessment. 

 

• Following approval of the draft terms of the contractual agreement complete a 
formal IR35 assessment using HMRC’s employment status tool. 

 

5.6. Role of Executive Board 

To receive and review a schedule of Intermediary contracts on a monthly basis which 
shows the level of activity being delivered the overall value of each contract and 
whether the contracts are on track. 

 

6. Standards and Practice 
 

6.1. The Trust will consider entering into a contractual arrangement with an 
Intermediary controlled by Trust employees in exceptional circumstances relating 
to urgent operational capacity requirements. 

 
6.2. In such situations these contractual arrangements will be subject to a set of 
principles. These principles provide guidelines and controls to prevent financial 
and professional probity concerns and are to be reflected in the contractual 
conditions. 
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6.3. The Principles 

 
6.3.1. The Trust will consider offers from Intermediaries (LLPs or other corporate 
entities whose members are employees of the Trust). 

 

6.3.2. The key aim of contracting with Intermediaries is to maximise capacity in 
order to deliver the Trust’s objectives in relation to patient care, whilst ensuring 
best value for the NHS. 

 

6.3.3. The offer will be developed by the Intermediaries with input from the 
Service Manager and General Manager, and oversight from the Specialty Lead. 
The Deputy Director must be involved with discussions with intermediaries as 
they commence and will approve the offer of the contract to the Director of 
Finance and Director of Operations. 

 

6.3.4. The offer will include the proposed outcomes, performance measures  and 
piece rate values associated with these to satisfy the risk and reward aspect of 
IR35 but, equally importantly, link the outcomes to the Trust’s objectives. 

 

6.3.5. When work is contracted for on a sessional basis, the rate will be as per 
the Remuneration for Additional Clinical Activity Policy. 

 

6.3.6. The offer from the Intermediary will be discussed with the key contact for 
the third party organisation, the Service Manager, General Manager, Associated 
Director of Commissioning and Performance, and the Deputy Director of Finance 
(or representatives). 

 

6.3.7. The offer must be presented alongside job plans for the speciality as a 
whole, with a summary document to accompany it to explain what the overall 
capacity and cost is of the service, and the performance related outcomes (such 
as RTT and referral reduction) should the offer be converted into a contract. 

 

6.3.8. As part of discussions for a potential contract, intermediaries will be 
required to provide details of the clinicians that will provide services so that the 
appropriate checks can take place in relation to appraisal and revalidation. 

 

6.3.9. The Trust will complete an IR35 assessment based on the initial offer from 
the Intermediary. Only once the initial assessment shows that the contract would 
fall outside of IR35 will the offer then proceed to a discussion with the Director of 
Operations. 

 

6.3.10. The General Manager will provide an overall summary of the contract offer 
and terms to the Director of Operations and Director of Finance. A template will 
be provided for this summary. 

 

6.3.11. The Director of Operations and Director of Finance, once satisfied with 
the proposed contract terms, will request a formal assessment against IR35 in 
accordance with the Trust’s IR35 Policy and then approve the contract with the 
actual route for approval dependent on the delegated limits in the Trust’s 
Standing Orders. 



Principles for Contracting with Intermediaries Procedure and Policy V1.0 
Page 8 of 18 

 

 

6.3.12. A schedule of Intermediary contracts will be reported to Executive Board 
on a monthly basis to show the level of activity being delivered, the overall value 
of the contract and whether it is on-track. This summary should respect the 
commercially confidential nature of the contract. This will be maintained by the 
Finance Department. 

 

6.3.13. The Trust will use the NHS Standard Contract Template sub-contract for 
the provision of clinical services with the following terms included: 

 

“SCHEDULE 1– SERVICE COMMENCEMENT AND CONTRACT TERM 
 

A. Conditions Precedent 
 

The Sub-Contractor must provide the Head Provider with the following 
documents: 

 

1. Evidence of appropriate Indemnity Arrangements. (The Head Provider’s NHS 
Resolution indemnity policy automatically covers the sub-contracted procedures 
undertaken by the Sub-Contractor but individual consultants supplied by the Sub-
Contractor will still be required to have personal indemnity arrangements). 

 

2. An accountant’s statement of assurance regarding the efficacy and probity of 
the Sub-Contractor’s processes, together with evidence that demonstrates their 
operation. The statement will cover the Sub-Contractor’s management of its tax 
affairs for employees which, for clarity, will include Owners and Directors of the 
Sub-Contractor.” 

 

“SCHEDULE 2 – THE SUB-CONTRACTED SERVICES 
 

This section will set out the agreed output from the contract expressed in units of 
activity and covering such things as, RTT performance, waiting list reduction and 
referral reduction. 

 

This section will include a statement on which party will provide equipment and, 
if this is done so by the Trust, why. 

 

The following will also be included: 
 

A. Sub-Contracted Service Specifications: 
 

a) Any consultant supplied by the Sub-Contractor under the sub-contract who also 
works for the Head Provider may be subject to a review of the efficacy of their 
work for the Head Provider, using the following KPIs. 

 

b) Possession of a signed job plan and evidence of meeting all job planned 
commitments for the Head Provider’s contract. 

 

c) Compliance with the Head Provider’s appraisal and revalidation process and 
meeting all the requirements of the GMC Good Medical Practice Guidance.” 
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“SCHEDULE 3 – PRICE AND PAYMENT 
 

When work is contract for on a piece-rate basis, the rates for each unit of work 
will be set out here. This will vary dependent on the agreed outcomes and 
outputs. 

 

When the contract is based on sessions, these will be reimbursed at the 
prevailing rate for additional sessions. This is £400 per 4 hour session the date 
of this report. 

 

The following will also be included: 
 

Travel expenses and travel time: 
 

The Sub-Contractor will charge only for travel expenses from Royal Cornwall 
Hospital in relation to the contracted activity only, and not in the event that the 
contacted activity takes place directly before or after work undertaken as an 
employee. Travel time will not be included in such claims. The payment rate will 
be the current NHS payment rate for consultant staff. 

 

6.3.14. Monthly contract reviews should take place for the first three months in all 
cases, with agreement by both parties if the frequency of these is to be extended 
should the contract be running effectively. 
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7. Dissemination and Implementation 
7.1. This document will be made available on the Trust’s document library. 

 
7.2. This document has been reviewed and agreed by Executive Board. 

 
7.3. This document will be shared with Care Group Triumvirates, Finance 
Managers and HR Business Partners. 

 
7.4. This document will be shared with the Head of Resourcing and their team. 

 

8. Monitoring compliance and effectiveness 
 

Element to be 
monitored 

Schedule of contracts showing level of activity being delivered 
through Intermediary contracts, the overall value of the contract 
and whether it is on track. 

Lead The Deputy Director of Finance 

Tool Schedule of Contracts 

Frequency Monthly 

Reporting 
arrangements 

This policy will be monitored by the Executive Board on a monthly 
basis via the schedule of contracts with Intermediaries and 
performance against KPIs. 

Acting on 
recommendations 
and Lead(s) 

The Deputy Director of Finance will lead on any outcomes of 
monitoring and liaise with Service Managers / General Managers. 

Change in 
practice and 
lessons to be 
shared 

Required changes to practice will be identified and actioned within 
3 months. A lead member of the team will be identified to take 
each  change  forward where appropriate. Lessons will be shared 
with all the relevant stakeholders 

9. Updating and Review 
9.1. The Policy and Procedure will normally be reviewed every 3 years. 

 
9.2. A Revision may be required ahead of the review date due to legislative 
changes, specifically but not limited to IR35. 

 
9.3. Where the revisions are minor, e.g. amended job titles or changes in the 
organisational structure, approval will be sought from the Executive Director 
responsible for signatory approval, and will be re-published accordingly without 
having to go through full consultation and ratification process. 

 
9.4. Revision activity is recorded in the Version Control Table as part of the 
document control process. 
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10. Equality and Diversity 
10.1. This document complies with the Royal Cornwall Hospitals NHS Trust service 
Equality and Diversity statement which can be found in the 'Equality, Inclusion & 
Human Rights Policy' or the Equality and Diversity website. 

 

10.2. Equality Impact Assessment 
 

10.3. The Initial Equality Impact Assessment Screening Form is at Appendix 2. 

http://www.rcht.nhs.uk/GET/d10268876
http://www.rcht.nhs.uk/GET/d10268876
http://www.rcht.nhs.uk/GET/d10268876
http://www.rcht.nhs.uk/RoyalCornwallHospitalsTrust/OurOrganisation/EqualityAndDiversity/HumanRightsEqualityAndInclusion.aspx
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Appendix 1. Governance Information 
 

 

Document Title 
Principles for Contracting with Intermediaries 
Procedure and Policy v1.0 

Date Issued/Approved: March 2019 

Date Valid From: April 2019 

Date Valid To: April 2022 

Directorate / Department 
responsible (author/owner): 

Finance – Adam Wheeldon - Deputy Director of 
Finance 

Contact details: 01872 258016 

 
Brief summary of contents 

 
Provides guidance to staff on the Trust’s procedure 
and policy for contracting with Intermediaries. 

Suggested Keywords: 
Intermediaries, IR35, Intermediaries legislation, 
LLPs 

Target Audience 
RCHT CFT KCCG 

✓   

Executive Director responsible 
for Policy: 

Director of Finance 

Date revised: March 2019 

This document replaces (exact 
title of previous version): 

New Document 

Approval route (names of 
committees)/consultation: 

 

Executive Board 

Divisional Manager confirming 
approval processes 

 

Deputy Director of Finance 

Name and Post Title of additional 
signatories 

Not required 

Name and  Signature  of 
Divisional/Directorate 
Governance Lead confirming 
approval  by  specialty and 
divisional management meetings 

{Original Copy Signed} 

Adam Wheeldon – Deputy Director of Finance 

Signature of Executive Director 
giving approval 

{Original Copy Signed} 

Publication Location (refer to 
Policy on Policies – Approvals 
and Ratification): 

 

Internet & Intranet 
 
✓ 

 

Intranet Only 

 

Document Library Folder/Sub 
Folder 

e.g. Finance/Financial Services 
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Links to key external standards IR35 – Intermediaries legislation 

Related Documents: IR35 – Intermediaries legislation 

Training Need Identified? No 
 

Version Control Table 
 

Date 
Version 
No 

Summary of Changes 
Changes Made by 
(Name and Job Title) 

March 
2019 

 
V1.0 

 
This document 

Sarah Gould, Financial 
Controller 

    

    

 
 

 
All or part of this document can be released under the Freedom of Information 

Act 2000 

This document is to be retained for 10 years from the date of expiry. 
This document is only valid on the day of printing 

 

Controlled Document 
This document has been created following the Royal Cornwall Hospitals NHS Trust 
Policy for the Development and Management of Knowledge, Procedural and Web 

Documents (The Policy on Policies). It should not be altered in any way without the 
express permission of the author or their Line Manager. 
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Appendix 2. Initial Equality Impact Assessment Form 
 

Name of the strategy / policy /proposal / service function to be assessed 
Principles for Contracting with Intermediaries Procedure and Policy v1.0 

Directorate and service area: 
Finance 

 

New 
New or existing policy: 

Name of individual completing assessment: 
 
Adam Wheeldon 

Telephone: 
 
01872 258016 

1. Policy Aim* Provides guidance to staff on the Trust’s procedure and policy for 
contracting with Intermediaries. 

Who is the strategy / 
policy / proposal / 
service function aimed 
at? 

 

2. Policy Objectives* Ensure the principles for contracting with Intermediaries are adhered 
to. 

3. Policy – intended 
Outcomes* 

The Trust is compliant with IR35 Legislation. 
Prevent financial and professional probity concerns 

4. *How will 
measure 
outcome? 

you 
the 

 

5. Who is intended to 
benefit from the 
policy? 

The Trust through successfully procuring the capacity needed to 
deliver services. 

6a Who did you 
consult with 

Workforce Patients Local 
groups 

External 
organisations 

Other 

 YES No No No No 

b). Please identify the 
groups who have 
been consulted about 
this procedure. 

Please record specific names of groups 

 
The Executive Board has been consulted with. 

What was 
outcome of 
consultation? 

the 
the 

Agreement of the principles. 
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7. The Impact 
Please complete the following table. If you are unsure/don’t know if there is a negative 
impact you need to repeat the consultation step. 

Are there concerns that the policy could have differential impact on: 
Equality Strands: Yes No Unsure Rationale for Assessment / Existing Evidence 

Age  x   

Sex (male, 

female, trans-gender / 
gender reassignment) 

 x   

Race / Ethnic 
communities 
/groups 

 x   

Disability - 
Learning disability, 
physical 
impairment, sensory 
impairment, mental 
health conditions and 
some long term health 
conditions. 

 x   

Religion / 
other beliefs 

 x   

Marriage and 
Civil partnership 

 x   

Pregnancy and 
maternity 

 x   

Sexual 
Orientation, 
Bisexual, Gay, 
heterosexual, Lesbian 

 x   

You will need to continue to a full Equality Impact Assessment if the following have 
been highlighted: 

• You have ticked “Yes” in any column above and 

• No consultation or evidence of there being consultation- this excludes any policies which have 

been identified as not requiring consultation. or 

• Major this relates to service redesign or development 

8. Please indicate if a full equality analysis is recommended. Yes  No x 

9. If you are not recommending a Full Impact assessment please explain why. 

 
 

Not indicated 
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Signature of policy developer / lead manager / director 
 

Sarah Gould 

Date of completion and submission 
 

February 2019 

Names and signatures of 
members carrying out the 
Screening Assessment 

1. Adam Wheeldon 
2. Human Rights, Equality & Inclusion Lead 

 

 

 
 

Keep one copy and send a copy to the Human Rights, Equality and Inclusion Lead 
c/o Royal Cornwall Hospitals NHS Trust, Human Resources Department, Knowledge Spa, 
Truro, Cornwall, TR1 3HD 

 
This EIA will not be uploaded to the Trust website without the signature of the 
Human Rights, Equality & Inclusion Lead. 

 
A summary of the results will be published on the Trust’s web site. 

Signed  Adam Wheeldon 

Date  March 2019 
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Appendix 3 – IR35 initial assessment form 
 

Control, Direction and Supervision Information provided by General / Service 
Manager 

Does the worker decide what, when and where tasks 
must be performed? 

 

Does the Trust control how the task is carried out?  

Can the worker be moved from task to task?  

Does the worker work set hours or days a week, is this 
flexible? 

 

Does the engager control, direct or supervise the worker 
or have the right to? 

 

Risk (financial) Information provided by General / Service 
Manager 

Does the worker incur expenditure in order to gain the 
skills to do their work or invest in equipment used in their 
trade where the cost may not be recovered from income 
from future engagements? 

 

Where unsatisfactory work arises, does the Trust have 
financial redress? 

 

If a quote is given for a fixed piece of work and 
additional costs are incurred by the worker, who meets 
these costs? Eg overrunning of engagement. 

 

Is there an opportunity for the worker to profit or loss 
from the engagement? 

 

Integration Information provided by General / Service 
Manager 

Is the worker part and parcel of the organisation?  

Is the worker included on the telephone list or email 
address book? 

 

Does the worker attend team meetings?  

Does the worker get signed in with a visitors 
badge/book? 

 

Does the worker have supervisory responsibilities for 
members of Trust staff? 

 

Do members of Trust staff carry out similar duties to that 
of the worker? 

 

Would you expect to find the worker at a particular 
site/place and or attend on a particular day? 
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Substitution Information provided by General / Service 
Manager 

Does the worker have the right to send a substitute?  

If a substitute is used does the worker select them or do 
they need to use someone from an approved list provided 
by the Trust? 

 

Who pays the substitute?  

Are substitutes used in practice, a clause in a contract is 
not sufficient evidence of substitution? 

 

Provision of Equipment Information provided by General / Service 
Manager 

Does the worker have their own tools or use the Trust’s?  

Smell/Feel Information provided by General / Service 
Manager 

What is the overall intention of the worker and the 
engagement? 

 

Does the worker work exclusively for the Trust?  

 


